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di. LEALL 
THE NATTER OF THE UNITED STATES OF AMERICA, THE FRENCH 
THE UNIMED KINGDOM OF GREAT BRITAIN AND NORTHERN 


OFFICIAL TRANSCRIPT OF THE INTZRNATIONaL MILITARY TRIBUNAL 


AND, AND THE UNION OF SOVIET SOCIALIST REPUBLICS AGAINST 
ANN WILHELM GOERING ET aL, DEFENDANTS, SITTING aT 


T 


NÜRNBERG, GERMANY ON 18 JULY 19h6, 1000-1700, LORD JUSTICE 
LAWRENCE PRESIDING. 


i n2 


THE MARSHAL: May it please the Tribunal, the defendants Hess, von 


Ribbentrop and Fritsche are absente 


SAUTER(Counsel for the defendant von Schirach)s Gentlemen cf the 


mede raw. T 1 mf mer atate - leo: 4 am ia 
yesterday at the ond of my statement I dealt with 


4-1, "m ants v^ 
me accusation 


osecution that the defendant von Schirach had trained 


of the Third Reich in a military senso, that hc 
f aggressive w^r^ and had participated in a cc spiracy 


I continue on page 15 of my brief, and a furthc 


Prosecution against Defendant von 
Senirach, 


Since the Prosecution could n Schirach that 


the Fart. This 
attitude towards Hitler's war’; 
jusstion 


H 


itlcr 
flp ULICI 


Ycuth, then it was only natural that the Party as well as its formations 


lraw their young recruits from year t extent 


tne Hitler Youthe Practically n ther youth 


If the frosecution, however, refers to the agreement between the 


Youth Leadership and the Reichsfu SS cated Oct, 1938 concerning patr:? 


service for the Hitler Youth which has been submitted as Document 2396-rS 
it cannot, hy any means, draw any inference therefr m, for patrol service 
in the Hitler Youth was only an institution designed to control anc sv 


the discipline of the Hitler Youth members when they mace a public anpes 
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this was therefore a kind of corpopative police operation carried cut by the 
Hitler Youth avainst their owm meihers and azcainst them al née In order, howe. 
ver t» guard azainst difficulties with the general péliee, an arranzoment 

by azreenent with tho keichsfuchrer SS Himmler was necussary because the latte: 
was the Chief of the whole police cre: ermany and could have made 


difficulties for the institution cf the patrol service of the HJ, 


This was the only object of the agreement sf Octobor 1936, vhich in 


& 


reality had just as little to do with providing new blq 


the conduct of and the rreparation for war, Moreover, it 
how much Schirach resisted any inflvcnee the Party micht wi 
youth from the fact that in ) 238 he protested very sharply a 
eudeation of tho Hitler Y ^ during the last two years, nam 

years, taken over by the Så” he sharply rejected this 

personal visit to Fitler succseded ne Fuehrer order in question not 


carried out in practic 


m ths testinor 


an I 
all things, 


direct conaocii 


have him placed before he peoplo court, which 

Hinmler!s urging, fehirach would be hanged. These 

what was the rcal relation between sfencant von Schirach an? 
is the mpreh ensible why Schiract finally refused 

tion by police force appointed t. him and preferred to 
nal protection o a unit of the Wehrmacht which.: was not sub 
order of Hi mler, (Compare affidavit Maria Hoepken figure 


Document Book No. 3 Jë 
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Another accusation has been made against defendant von Schirach and 
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which is included in the indictment concerns his attitude toward the Church 
question ə This issue is, in fact, given a winor part in the Indictment, but 
turns out nevertheless to be of considerable importance for the judgement 
of Schirach's human personalitye 

Schirach himself, as well as his wife, always remained in the bosom of 
the Churche To the foreign critic this circumstance may perhaps appear an 
unimportant detail, but we Germans know the amourth of pressure exercised upon 
ranking Farty officials precisely in such metters and how few, in his position, 
ventured to resist such pressure. Schirach was one of those few. He was 
that higheranking Farty Leacer who constantly and inverichly stepped in with 
extreme severity when he learnt of hostile interference 
the Church on the part of the Hitler Youthe He has, 
of the fact that various songs were sung by the 
outrageous remarks about religious institutions, out in this respect Schirach 
could with a gocd conscience confirm on his oath to the cffect thathe was 


to a certain extent unaware of those songs, which is entirely c neeivable 
where an organization of 7 or 8 million membe is involved, and, moreover 
that certain songs now considered objectionable, date back tc the ifidle 


altt 


Ages and have figured in the Song-book of the "Wandervog 
Youth organization which the irosccuticn surely does not 


Schirach has, however, especially pointed out that in the years 133; 


1936, several million youths from an entirely different Spiritual envir 


joined the Hitler Youth and th-t in the first revolutionory years, 


in the period of storm and stress of the movement, it wns juite iipossib 


i 


to hear of and prevent outrages of this shorte 


Whenever Schirach heard of such things`he intervened ond repressed abuses 


p 


of this kind, which naturally represented only excesses ontne part of 


isolated elements aad could not commit the Youth orzanizotion ^s a whole 


; . A api i * ` : : ) : 
lt is Schirach s conviction that the examination of evidence leaves 


doubt as to his concilatory behavious in the matter of the Church, an^ t 
fact that he strove t» establis 


the Church on the one hand and the Third Rei and more especially the 
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Reich Ycuth Leadership, on the other end, and to observe their respective 
rights and competence. At his om request, Schirach was invested by the 
eich Minister of the Interior with the direction of the Ocncord-^t negotiat 
ions with the Catholic Church in 193h, because ne hoped, | is personal 
cooperation, to achieve an agreement with theCetholic Church more easily. 
He has honorably endeavoured to find, for the 
question, a formula upon which unanimity with the Catholic Church could “e 
possiblee His moderation and good will in this respedt were then indeed 
frankly acknowledged by the representatives of the Cath lic Church. But 
it was oll ultimately frustrated by Hitler's opposition and the 
reated, particularly for these negotiations, by the events brought about 
on the June 30 | by the soecallec Roehm Futerh. 
With the Protestant t other hand, Schirach achieved an 
agreement with the Reich Bishop Dr. Aeullcr, so that the incorporation of 
estant Youth issccistions in the Hitl or Youbh was not achieved 
constraint but by mutual Agreement, and therefore 
of those associations by the 
but upon the intiative of the ecclesiasti 
with hine 
pointed ovt here that it was always Schirech's policy that 
f the youth leadership neither then nor later restrictions were 
iod on church services for ycuthe On the contrary, as he himself has 
testified and as was confirmed by the witness auterbacher, Schirach 
emphatically stated in 1937 that he wovld leave it to thechurehes to educate 
the Youth according to the Spirit of their faith and st th 
orderec. that, as a principle, no Hitler Youth duty was t 
Sundays curing the time of church services, f, however, in individual cases 
such interferences ocaurrec anyhow and, as it was proven in the cross-o examina 
tion, religious authorities made complaints about this, then the defmdant 
Schirach wan no lamed r this nor does it alter the gocd intentions 
which he 
Not a single case could be prc..n when he incited against the church or 
anti-religious statements; on the contrary; at numercus rallies, con- 


tained in the von Schirach document book which has been pr 


ribunal, he not nly repeatedly objected the Accusation tha 
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Youth were enemies of the church or atheists, but he positively always in- 
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culcaied the leaders andmembers of the Hitler Youth with the obligation 

to fulfill their obligation toward Gods; he would not tolerate anyone in the 
Hitler Youth who did not believe in God; every true educator, would have to 
be at the same time an educator for religious feeling, it being thebasis of 
all educ^tion activities; Hitler Youth dut ies and religious convictions 
could very well be associated with each other and exist side by sicee The 


Hitler Youth leader was to bring no conflicts of conscience whatsoever to 


his acherentse Leave from duty was to be granted to Hitler Youth members 


for religious Services, rites and such. Tht wasvon Schirach!s point of 
view. 

Whoever gives such instructions to hts deputy and repeats them ovor again, 
can claim that he will not be judged as an enemy of the church and as an 
enemy of religios life. By t he way, it is intercstinz in this connection, 
what such a reliable judge as Neviiio Henderson, wrote in his oft-qu- ted 
book "Failure of a Mission" about a speech which he heard fron thelips of 
Schirach at the 1937 Reich tarty Rally and parts of which have been submitted 
in Schirsch's document bock: 

Henderson, who as ambassador in Berlin, knew intimately the 
ditions evidently expected that Baldur v. Schirach would speak agai 
church at the Reich Party Rally and would influence the youth in the spirit 
of enmity to the church, as wasoften heard from theother leaders of the rarty. 
Henderson writes and I quote two sentences: "On this day it was Schirach's 
Speech which impressed me most, although it was Quite shorte A part 
this speech surprised me, when he, addressing himself tc the 
'I do not knew whether you are frotestants or Catholics, hut I do knew that 
you believe in God, '', 

And Henderson added: "Formerly I had the impression that all connections 
with religion were nbolished with ^^ the Hitler Youth, but these oxpositions 
by Schirach appear to rcfute my assumption," 

How Sthirach really dic think with regard to religion and in what Sen 
he influenced the youth, is proved not only by his declaration of opinion 


which he expressed incidentally once in his speech to thetcachers of the 
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Accl?-Hitler Schools at Ordensburg € athcfen, that Christ was tho greatest 
leading personality of tho world, but also similarly the small book submitted 
to you in evidence, entitled, "Christmas Gift of War Welfare Service". This 

J , 3 


bock, which was sent to thefront in lerge editions, was dedicated by Schirach 


to the front soldiers who came forth from the Hitler Youth in 19, thus 


at a time when radicalism in all districts of Germany could not be carriec 


any furthere 
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language, as ovoryono knows, 
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refused to withdraw th 


Tho dofondant von Schirach 
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undertaken a hostile action ag 


the persecution of the 
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connectin;; defendant von 


persocuti tho Church, 


concorn Church property at 
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tho confiscz 
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you will find no swastika, no 


the book of Reich Leader von Schirach 


Cnristion poom from Schirach's own pon, 


S 


sido c roproduction of van Gogh who, as 1s 


exhortation to a Christ 


5" the German 


s the most remarkable prayer in 


uw the book, but Schirach romained 


e little bo: or alter 


it in any wa 
charged with having 


inst hurch and with having thereby taken 


Churche From a letter 


o 


tricts, tho Gau, 


1 ^ 
caseo OL on 


no is no justificati 


h im some way or othor with 


$4: 


3 
onec 


n.n 


affair therefore hat nothing to do 


confirmed unoquivocally by liinister Lammer's 


» which mentions only a "confiscation 


Q4 te 


the State", whoroas ^;oraonn!s far 


~~ 


and betrays its hostilo tondoncy 


bout "Church 


» (ionasterial 


propertics 


anying lettor of 29 March 1941 


on 
Oil 


tho confisoati of Princo 


Schwarzonberg's 


nor carriod 


Vv 


333 et 
mieoc. J 


out by Schirache chirac 


Schirach, however, agreeing 


aust at their roquost, 


enc that such confiscatod proporty 


ioich, but 


SUCCCSE 





18 July = H - GH =- 3 = 2 = Haynes JUL. 


H0183 - 
i m 134 lan a 4 ats 
Hitler cozpliod with his request, the result being that, when the confiscation 
roscindod lator on, tho proporty could vo roturnod to its le 
Juncr whereas it would othorwisc have boon lost to hime 
s Lo a H " = 2 1 ep x: * LÀ Te ^ Ga 
Dy acting thus, Schirach no doubt rondorod a servico to tho Vionna Yau 
on who was tho omer of tho seizod propertye This caso 
o defendant von Schirach; on tho contrary, 
in tho oth ase where lst circumventing 
n tho other case where, whils E 
jarnann, ho intervoned o of Austrian nuns and as a result obtained 
that tho whole project of confiscating Church and Monastery property was 
oxcinuoed in ono day in the whole of tho Reich by a direct order of Hitler. 
however, tho Prosecution insonds to reproach the defendant with the 
Tie) , L^ dod x g TEP T . . UT OUT ME do 
Vienna Authoritics, su vor: te to him, intended to put 
of Nouburg 


LL. 


other hand be pointe’ out that, oven prior to the requisitioning 
cly incependo 
Vionna Courts had established the occurrence of considerable crimincl offences 
ry;  furthornoro that the confiscation of part of the monastery 
Schirach, as the very spaci 
not required for monastery purpose 
from 
Reich ilinister of tho Intorior, 
decision to comfiscate and therefore rocopnizod tho confiscat 


in the confiscation 


lioreover, tho confiscated rooms word afterwards not used 


4 n 1 ; 234 


Sahmank af as AALS Tow M : P 
tLsnment of on Adolf Hitlor school, but for tho purpose of i useun 


eme? 
DLL, 


col drt, thus fi o Party -stanlishmont, which again tostifics 


that the Confiscation Decree had in no way beonroscindod through 


s hostile attitude towards the Church, Had j beon of importance 


zu Gahi mal ee s 3 PS - 1 S45 4 $ 
vo Schirach to injure themonastory because it wa astical Institution, 


aR a von ramen ART 
he would o have confiscated the rooms used for religious ceremonios, He, 


howovor, strictly forbade their confi: 
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After 1.11, when appreciating this caso, attention should be paid to 
tho fact that tho justification of tio Confiscation Decree of 22% obrua: y 
1941 had ono remarkable reservatione The decrce restricts itsolf to 
justifying tho confiscation by tho fact that on tho ono hand Vionna badly 
ot} 


ther the confiscated rooms were superfluous ior tho 


purposes of tho monastery. Not a single word montions or even suggo 


criminal offences had becnostablished in tho monastery, as montionod in a 


Police report of 23 January 1941. If this confiscation had been tho result 


of a hostile attituce of Schirach to the Church, wo could have boon sure 
that somehow or other roforonco would have been made to those 


justification of the confiscation by tho Prosocution, 


. 


åt Schirach's instigation, a monthly ront was paid for it to tho 


clorgy vho had occupied somo of tho confiscated rooms, for whibh ront there 


existed no political obligation whatover, 


von Schirach's further behavior does not roveal at all 


rar 
bti 


btitude towards tho Vhuroh, particule rly, if one cons 
§ this behavior, that during those years a Roich Loc 


pressure by tho itoich 


Hatan ' f ve ne AA v 
ousidorce2lo amount of ocura; 


carry on & policy in tho official J2orlin 


xr nng Ina te A ^ Seine i cute T | i yrs 
| witnoss ngc uno opportunity of watching 


sta! Jd 


tho vhurch, that ho vas always willing t 


to Cardinal Innitzor's complaints, ond took severe monasuros asainst tho 


excossos of individual mombors of tho Jitlor Youth or Ilitler Youth Loader. In 


carriod out a policy towards the Church quito difforont 


mich his prodecossor had Savored, ond 
k 2 


H 
uel 


it is boyond doubt that tho 


losicsstiosl circles in Vionnoa 


preciated Schirach'ts attitude towards the Church, also confirmed 


by the witness Gustav Hoepken who, Dy order of Schirach, hold 


conforoneos with a Vionna theologian, Dokan Prof. Ens, to bo 


the dofondent Schirach of the clerical the differences which had 


arisou with Ecclesiastical authorities. could not do anythin 


6 political circuustoncos, 
13736 
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Hoepken, Documno::; Book von Schirach No, 5, Figures 
aud li, if ho did not wish to oxposo himself to tho most sorious 
dangore 
The prosecution has connected the defendant with cmmcontration comps, 


of indictmont but during tho prosontation of evidenco, ang 


io witness Alois Hoollricgol, who was questio:ued here was asked in tho 


i: 
witness box, whothor Schirach had covor neon in linuthausen concontration cam 
should like to romark that the dofondant Schirach montionod his 
Mauthausen in his ovn cxamination by the american Prosecution before 


bozinning of tho trials it would, thoroforo, not havo 5oon nocossary 


have this vi stifiod to again by the witness Hoollriogol, 
lauthauson concentration camp in the year 1942 not 
5s Lorsalok erroneously stated; the exact yoar 1942 


beon confirmed by the witness “loellricgel, ond in the samo way also 


y vao witness Hoopkon and i heard that noithor after 


nor at any other time did Schirach visit concontration camps. 


Mea}? 


Linuthoausen in 1942 canno argo the defendant Schirach in this 


imom, spproved and supported all the conditions and 


ities in concontraticn canpse 


In 1942 ho saw nothing inliauthauson vh ave indicated such 


crincse There still woro no gas ovous cnd such at Mauthauson in 1942, 


: 


at ileuthauson, Tho 


it that timo nass o: tions did not take placo 


ts of tho Schirach concerning his impress 


cam appear to ve wecause through tho tc 


numerous witnossos, during the course of this 
has boon conf: i ages nd again at on tho occasion of such official 


visits, voon Announced previously ovorything was carefully 


Vv 


ordor to show to tho visitors only that which did not fear the 


ilistrectments and tor':uros wore concealed during sucl icial 


in tho samo mannor as arbitrary executions or cruel e xporiuonts, 


caso at ot Dachau in 1935, where 
v 


ira h ^md Hh evt ; 1 ETT ^ " s er : : 
Schirach and the other visitors woro only orderly conditions, conditions 


4143 Vs at 4 31 * 4 $^ . an x 
which at a suporficial glance a almost better than in somo 


myli angr 3 , 
ozCin0nry pri SCnSe 


V 
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result, Schirach only know that sinco 1933 there were several 
concontration caps in Gormany in which, in his opinion, incorrigible 
habitual criminals and political prisoners were confined, However ovon 
today, Schirach still cannot velicvo that the mero knowledge of tho 


of concentration camps in itsclf is a punishable crimo, since ho at 


6 Whatsoovor to promote Concentration cary 


has expressed his ap ro MS arrongomont, never has sont 


^ concentration camp, ond since ho also Would nover havo 
any changes in this institution 
concentration camps, 
Schirach's influcnco 
Youth Loader ho cf so hac nothing to do 
in his ontiro Vienna di 


EXC pod 
concentrat 
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His entire relations with concentrovion camps were ther fore limited, to 
attempt again and again tc have peo le relcased from the concentration camps, 
anc it is significant, after all, that ho used his presence in the concentr:- 
tion camp Mauthausen - tho one anc only. time he was therc = io use his in- 
fluence for Viennese citizens who were imprisoned in Mauthausen, to obtain 
heir relcasee 

any more into many details which have played a 
larger or smaller part in the presentation of evicence of the case Schir3ch. 
In the interest of saving, time I shall not deal mre specifically with the 
^llogod connection of Schirach wi h Rosenberg or Streicher, nor into his 
allegs< collaboration with the program for slave Workers avout which not 


1 


vocraticsn of tho defendant could be proven, nor int 


^w 
i 


conversation which allevedly had been mace by one of the Viennesc 


colonel (SS-Stendertenfuehrer) about the compulsory 


tho Jews, which has been usec oy the Frosecuticne 
wid like to make a short remark about one subject which, par- 
snnecti n with the case of Rosenberg was dealt withe 
nation concerning the action by which thousands 


combat zone were collected and brought partly to Foland anc 


as for as von Schirach could see from the 
to bring the youngsters who had been 


Pepe Se eee 
r pening 


training 2nd into professic: o that they vuld be saved from physical 
end mord. neglect. The defendant von Schirach 
viewed as a crime against humanity or as a war crime. 

But is is certain thot of that affair tho defendant vcn Schirach cid nct 
know anything at the time, He was not competent for it at the time. That 
entire af:air was handle? by the army group center, together with theMinistry 
for theEsstern Territories, and it is quite credible that the Eastern Mi 
as well 2s the army group center, id not approach the Gauleiter of Vienna 
in order to get his approval of that action, or even to notify him about ite 
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only thing which, a consi croblo time later, came tc the knowledge 
defendant von Schirach, en^ which pessibly has any conncetion with 
action, was a casional 3 (tion by the Reich Youth Leader Axmann 
many thousand youngsters wore br ught to the Junkers 
apprentices. 
defendant von Schirach 8trossod the importance of clearing 
ha? boun Reich Youth Leader before, and] 
it quite clear that also after leaving that office, of urse 
have done anything against the intcrosts 
I acd another rc 
vcn Schirach, at the tinc 
ichsleiter Bormann, and in which hy has suggested to Bormann reprisal 
measures in the centers of culture, 
That letter was actully sen oy the defendant to Bormann, 
peint cut at the very beginning that fortunatc 
suggestion, anc it was never carried 
evcr, has told us tht 


of tho assassinati 


him that 


V ionna 
f the German 
Barmann, that teletype to 
it 3077, which, as I have alreacy pointed 
ut, fortunately romaine. unsucces 
r I then, Gentlement of the Tribunal, continue on the 
hall not deal in detoil with the Acolf Hitler Schools 
were founded by Schira ch, nor into the fifth c lumn which somehow we 
nected with the Hitler Youth, abcut which nothing definite could be charrud 


to the defendant. I shall no longer dwell either cn the repeated attempts 


of the defendant Schirach and his friend Dr. Colin Ross for pence, and neith 


3s 
lec, 


shall + ciscus S the merits of the Cefendant concerning the evacuation of 


rural areas, which tock millions of children from 


Curing the war into were quict zon ind which thus 
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their lives an? health, 
The cefencant von Schirach has already talked about all these affairs 


in cetails himself, an? shcul^ ther fore like to refer to his om statcmert Se 


48 counscl for the cefencant von Schirach, I tiscuss only onemcre 


eee 1 eu : s 
problom here, namely Schirach s positi n ance attitude concerning the Jewish 


quostione 

Schirach has a^7mittod here :n tho witness stabe that ho has beon = 
convinced National Socialist and thus ^1so an anti-Semite from his earlicst 
yuthe He has also mace clear to us what he un'^ersto:2? oy anti-semitism 
‘uring these years; He thought of the exclusion ^f the Jows from civil 


* 


scrvice anl cf thelinitaticn of Jewish influence in cultural life and 
perhaps also in oconomic life, up to a certain extent, But that was all 
be un ertaken against the Jews, anc 
‘ance with the sug esticn which he had alrea^y mace 
organization for the introcuction of a quota in varicus clase 
Cecree concérnins the treatment of Jewish youth is, for 
important for his atbituce (Document bock Schirach No. 134 
ce in which he cxpressly orders that thoJewish youth organizations 
have the risht anc thc possibility tc practice freely within their 
they were n o be cistmrbed in their own life, "In theysuth 
therc) the Jow ,ommunity sh: :lready cay take thet secluded 
position which at some tie the entire 
Jewish community will reécive in the German State and in the German econ 
Obviously Schirach w2s not at al? inking about porrams, nct about 
persecution of Jews an? such he rather believed at that tire that the anti- 
movement hes already reache~ its aim by the anti-Jewish lev 
measures of theyears 1933/34; with this he belicved the Jewish influence 
far as it secmed unhealthy tc him. He was thercfore sur- 
perplexed when the Nuernberg Laws were issued in 192° 
witch expressed a conpleteexclusion of the Jewish population and carried it 
out with barbaric sevoritye Schirach has in n way taken part in the mhannin 
cf these laws; he has nothing vhatsoever to do with their content and their 
formuleticm. That has been proved Lh.roe 


“hen he heard on 10 November 1938 about the pogrom against the Jews and 


ab ut the brutal excesses which were Staged by Goebbels and his fanatic ciiqu 
13741 
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his indi.nation became known throuzhout the entire youth (compare page 10,17 
We have heard from the witness Lauterbacher (page 10,302), how Schirach 
reacted to the re ort of these e sses ? he immediately called his assis- 
tants tosether and gave them the strictest orders that the Hitler Youth hac 
to be kept cut of such actions under all circumstances, In this sense he 
also hac the officers of the Hitler Youth in all German cities nitified by 
telephone, and he warned every non-commissioned officer that he world hcl 
him personally responsible, if any excesses shculc occur in the Hitler Youth. 
But even after November 1938, Schirach never thought of the possibilin., 
that Hitler was thinkins about tho extermination of the Jews, He rather 
mly h-ard about it that the Jews shsulc be evacuated from Germany into cthei 
states, that they should be ansported to Foland, and that they shoulc be 
settled there at worst in ghettos, but probably in a closed settlenent 
When Schirach received in July 1940 Hitler's order to take over the Gau 
Vienna, Hitler himself also talked tu him along the sane lines, namely 
that he would have the Jews brought from Vienna into the 
anc even today Schirach has no coubt that Hitler himself n 
about the so-called "final solution! of the Jewish question at that time 
(19h0), That is the extermination of the Jewse We learn from the Hossbach 
minutes ani other evidence of these trials that Hitler was planning th 
evacuation to Poland alrĝady : that he decided on the extermina- 
tion of the Jewish people only in the year 19h41 or 19h2. 
Schirach had nothing to do 2t all with the evacuation of the Jews fr 


Viernas the execution of this measure was exclusively in the hands of the 


Reich Security Main Office (RSHA) and the Vienna office of this agency, an 


it is known that the Vienna SS Gruppenfuehrer Dre Brunner has in the hean- 
time been sentenced to death because of ite The only report which Schirach 
received and carried out concerning the Viennese Jews, was to report to 
Hitler in 1940, how many Jews there were still left in Vienna, anc he 

this re,ort in a letter of December 190 where he gave the figure of 
Viennese. Jews for 1940 as 60,000& As it is known, Minister Lammers ansve- 
red this letter by the defendant Schirach with a letter, dated 3 December 


1940 (FS 1950), which shows with all clarity that it was not Schirach wh: 
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f the "ienncs ews int 2 General Governi ont, b 
that it was not Schirach, cithe wh arricd out this 
measure, Reichsfuchrer SS 


with this task, It therefore has 


not xecute this action and h 
in the summer 
Alrcacy voluntarily emigr 
ted from Vienna, a fact which was also confirmed by the defendant Soyss- 


60 ,000 Jows wn 


in Vienna wore 


Schirach furt 
to hin 
ghetto fr 


he had to 


for it. I s; 
Should the Tribunal seo in tt 
must mak 


which cov] 


not result in any ! 


Jy 


1 


exempt the Tribuna 

really done, further more 

anc finally whether Schirach 
against the Yews, or committed 


whole. 


T. > . ES ` M" id 7 4 
the foremost questi n is mat has Schirach really 


it as arising from the results of these proceedin 
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apart from the fact that he made some isolated anti-scemitic remarks in 
September 1942, he has nct committed any crime against the Vows, He had 

no competence in the question of the deportation of the Vienna Jews, he did 
not participate in it at all, and having too little power he could not pre- 
vent them altogether, It is just as the prosecution ineidentally stated 

He hoastfully attributed to himself an action which in reality he had never 
committed, ani in view of his entire attitude could never have donee 

What, however prompted Schirach to make this remark ? Hew dic 

to attribute an incident to himself an incriminate hiaself for an activity 
which he had never committed ? The answer is given by the results of the 
evidence 3: it demonstrates how very <ifficult a position Schirach had in 
Vienna without giving any reason, Hitler dismissed him as ieich Youth Leader 
presumably because he no lenger tursted him, From one year to another 
Hitler's fear was growing that the more .outh stood behind Schirach the more 
they would be alicnated from him (Hitler) the more the black wall of nis 

SS was separating him from his people. 

Hitler possibly saw in his touth Leader the personification of thecoming 
generation whe thousht in worldwide terms, wh se fcclin:s were humane and 
who felt themselves more anc. more Deun te.th se 
$Lich Hitler had long ago thrown overboard for himself 

of the naticn because they wore n» lenger conce:its cf trus 

but mere slogans of a meanin;less prepa-ance ‘his feeling mi 

a ceeper reason for Hitler to dismiss Schirach as Youth Leader 

in the summer of 1940, witncut any wore of explanation, an 

Vienna as Gauleiter, a most difficult positi the city he (Hitler) hate 
from the bottom of his heart, even whilst he spoke his "austria Fatherlan 

In Vienna Schirach's position was extremely com, 

went he was shadowed anc spied upon, his administrative ac,ivity there was 
sharply criticised, he was reproached fer not luckine 

the Party in Yienna for hardly ever assisting at Party meetir 


making any public speeche I refer for that to the Afficavit Mari 


Document Book Schirach Noe 3, figures 9-11). Tue Berlin Party Chancellery 
received any complaints the Vienna P.rty nembers mace about their new Gaulet. 


ter with satisfaction and this 
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Schirach 

concerning the Yewis 
interrogation cf the witness Gustav Hoepken here in th s court roomy there 
can be no doubt as to how the Vienna Speech hac come abont, fc incicates 


that Schirach hac then expressly commissioned his press azent Guenther Kaufm 


to emphasize this particular point when telephoning his wmport of the Vienna 
Speech to the German News Agnecy, “because he ha? to make a c5 


Bormann in this respecte", a point stressed by Schirach himself in the cours 
of his interrogation with the words "cut of false loyalty he had norally . 


identified hinself with these acts of H 
This malicious speech which Schirach made in September 1912 
another sense a very valuable poi 
thereof Schirach speaks of a "Transfer of the Jews t 
Had Schirach known at that time that the Vienna Jews wer 
order be murdered in an extermination cang, with ut 
peech= he would doubtless nct have spoken 
o which the Jews hac been sent, but he would have reported the exterminati 


of the Vienna Jews; but even at that time, in the fall 


had t zhtest idea that Hitler wanted to 


1 


never have approved of and never accepted, hi 

gone so far, 

Schirach has also franki; ated here that he hac at that time approved of 

Hitler!s plan for a Jewish settlerent in lcolan£, not inspirec by anti-Semit 

or hatred åf the Jews, but ty the reasonab sons: ation, thet with regar 

to actual conciticns, it woulc h een in the Jews orm interests to leave 
run have been able 

furation of the Hitler-reving ut would have 
persecutions 3 

1946, "considering Goebbels! temperament! it always 

Gents, like those of November 1938 could be ev 

such conditions of legal vnsecurity the existence of Jewish | opulation 

in Germany would be unimaginable. He thought that Jewry wou je safer in 

a restricted settlement area of the General Government than in Germany and 


austria, were it was exposed to the "whims of the rropazanda Minister" who 


Lil 


indeed had been the main supporter of the racical anti-Semitism in Germany. 
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Schirach was well aware of this fact, 


knowledge that the ¿rive a 


more drastic, more fanatic and 

This conception of the Vienna speech 
its genesis, coincice with the 
mee ti nz 
and fall 


that in the late summer 


this city, anc likewise with the file 


2 October 1940 (USSR 142), according ti 


home, Schirach hai remarkec that 


Vienna, which the r General cf 


remark finds its reasoning in 


Hitler on the one hanc 
the Governan Gon 


the acceptance 


ment was evidently the reason f 


mentioned meetin 


By} 1 Ring pap} 
the Fuehrer, He Schirach 


VETS 
the removal 


Gustav 


rence with Himmler that 


of view that one should 


the Star of Davi 


Schirach 


The Prosecution has n thought 


havin. made another 


malicicus 


y 


supposedly made in late Deceme 


across the Neckar River he 
DE 


mitic activitics 


the students 


declaration of 


of the 4ovm Councillors of Vienna 


Schirach 


r Schir 


anti-Semitic 


sss DIEM M 
H0183 — 0020 


He c 


zainst the Jews 


1942 and the true cause 


the . efeniant Schirach at th 
on 6 June 19 

n 

Ll meeting at Hitl 
Eu Kl 1348 J ver fr 


ts 


oral Dre Frank 


Loc. 


n 2 October 1940, in 


urin 


is 


romark, 
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where the "little stout Reichstudents'leador! -5s it is stated literally- 


said to have by this incident approved and praised the anti-Jewish 


eroms of 9 November 1938 as a heoric act. 





ro r 


JU Lye lem. l-6-1-Ahuna 


: 


on, as already med, is 


nont? 


oath of a cor rtain Qroror Zienecrs 


this claim of Zionor is falsoe Zionor never belonge 


novenont or tho Hitler Youth, and 


Student assembly in questions The affidavit coes 


upposed to h ave T»tainod his knowledge e 


However, there can be no 
a to the Germ 


cbvicusly was not pers 


HALTET 


H0183 — 


Sorted by the declaration in lieu 


doubt that 


n student 


onally prosent at the 


not state from what source 


However, that his clain is 


v preven by his description of physical appearance when he 


of a "little, fat stucentelertor"; for this 


to Sehire che Perhaps it would to sono extent apy 


was Reich Student Leacter at the ond of 1930, 


is lmown ho had already in 1934 civen the 


Ag 
p 


OL 


Reich Youth Teac Cor e 


back into the hands tho PFuohrcr!s deputy, 


. " 212.4 1 RI 
inted Schirach did 


"elberz^ 


affidavit of the witness : 


a 
r5e 


clearly preved that at tho time stated 


alle Schirach has also stated this under oath and 


lay clain to has not 


- Urs "56. 
wrongfully 


contrary has accounted 


truth durir 


Still 


untrue, at any rote in roga 


affidavit is pers: 


presentation of evidence it happened to be stated by 


reacted to the ermver=-posgroms 


The witness La 


A509 


Toi 


on another occa 


vehonently the ovonts of 9 


hot 


hius 


he felt ashamed for the other whole 


I" ^ . ^ . . 
1936, Senirach said, "woul doam in German history as 


cultural “iscrace Such a thing could have happened 


cople ^ut it should never have 


highly civilized peoples" The 


excesses wider any circumstances. Of his 


hear anything 


like it, neither in the futuro, 


does not at all 
sly to his succo 
but it certainly was 
of Reich 


vimself had in 


Schirac 


wh ite=washec ` 
denied any 


nan and 


confirms that the claim 


n of Schirach, 


had 
collabora 


partye 


with 
recurred with us Germans 


Youth Leader had 


app 


ly 


ean 
S50 


r, who 
not Schirach. 
tucdent Leader 
the roan- 
speech at 
students, and by the 
Noe, it 
Heidelberg 
his own staterent can 
anything for which 
hing, 


but on the 


with love of the 


of the Zierer 


In the 


y chance how Schirach 


already menti oned 


condenned most 


ors, and declared 


The 9 Novenber 


& unique german 


an uncivilized 
who imagine ourselves 


to prevent such 


own organization he did not wish 


The Hitler Youth, 
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under all circumstances, must bo kept outside such things undor any 
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Schirach then had all the offices of the Hitler Youth informed by 


phone from Berlin in the Same Sensae If Schirach in November 1938 condermed 
4 atticized in such an oXtro: moly sharp manner the events of 2 Novenber 1938, 

it is impossible for him to have celebrated about the same time the bloody 

acts which had been committed and thus have incited the Heidel Jere students 


and the question therefore aris. is to why a single participant of that 


student menting in Heidelverg ras not brought here as a witness, but that the 
Tribunal was satisfied in stead with a witness whe could only testify from 
hoarsaye _ Moreovor, the representative of the Prosecution did not revert to 
this alleced Heidelberg s^coch duri: S We cross examination and thereby 
acknowledged Schirach!s own presentation of the facts as correcte 

It is also a v sicnifica nt fact that the Hitler Youth did neither 


participate in the excesses of < November 1938, nor did they cormit any 


1 


violence of such a kind either befo o or afterwards. The Hitlor Youth, at 


that time, was the stroncest Party i ganization, it comprised about 7-8 


ya 


rs and in spite of that not one ingle cas as been proved 
Where the Hitler Youth participated in such crimes arzinst human anity, although 


which according to experience, is only too 


1 


and acts of brutality. The only 


exception which has bee Laimed s ar concerns the testimony of the French 


Nw m ceo 1 vi Aa ees, P - $ US F p - j T5 : : 
Woman Ida Vasseau, vho i Pec v9 nave Poen head of an Old People's Home in 


11) c ( wh M rt n , 
Leubers and reing to tho report of the 


Commissicn, USSR-6 "that the Hitler Youtl had been given children from the 


ob in ^Y " aA OM lC ri 13 1 1 s 
Ghetto in Lerberg whom thoy id as l: argots for their shooting 


wiich has been claimed so far 


Way, particularly not in the 


really 


roocti: n of whether moa wers of tho Hitler Youth had been involved, 


voi 


But even if there had been such a Single case ion members 


duns nes : COE "EA ada ^ 1 ^s 4 . } 
during 10 or 15 long years, this could not in am Way prove that Baldur von 
Schirach had exercised an inciting influence, and if T may acd hore, at a time 


When he was no longer Roich Youth Loader, 


S we 
e 1 
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THS PRESIDENT: We will acjourn nowe 
(A short recess was takon.) 


DR. SAUTER: Judges in the S3onch, thon I shall continue with page 36 


of my final argumente 


let us at least examine all tho speeches and articlos w} uich von 
Schirach wrote as Roich Youth Leador and which are in the possession of the 
Tribunal in the documont booke E These extend ovar a long period of years, 
yot they do not contain a Single word inciting to race hatred, _preaching hatred 
of Jews cr exhorting: the youth to commit acts of viclence or defending such 
If it has been possible to keep the members of the Hitlor Youth, who 
numbered millions, apart fron such excesses it proves the fact that the 
leaders endeavored to imbue the youth with the Spirit of tolerance, love 
his noichbor and respect cf human dignity. 
M Just how von Schirach thought about the treotnont of the Jewish questio 


is cloarly evident from tho Scene which occurred in spring 1943 on the 


Obersalzberg and which is also ceseribed i e davit of the witness 


T 


Hoepken (Doc. book Schirach No figure 5). In this case I rofor to the 


a 
scene 


cnirach'!s wife told Hitler in his hone 
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how she had witnessed with her own eyes from a hotel window in Amsterdan 
how the Gestapo had deported hundreds of Dutch Jevesses. Schirach him- 
self could not dare at the time to bring such m^ttors to Hitlers atten- 
tion; a decrece of Bormann had expressively prohibited this to the dis- 
trict leaders (G^ulicters). Schirach therefore agrced with his wife that 
the latter should try to gnin an iaprovenent in tho treatment of the Jew- 
question with Hitler, She did not succeed in this; Hitler dismissed 
Frau von Schirach with the harsh words "these were sctimentalities", 
eeauss of this intervention on behalf of the Dutch Jews, the situation 
the defendant von Scirach had become so critical that he preferred to 
ne Obersalzberg imscidately in tho carly morning of the following 
day, and from that time on, Hitler was on principle no longer accessible 
to Schirach, 
tervention of Schirach f ui P treatment of tho Jewish ques- 
few months later, 


summer of 1943, seriously emsiderud having Schirach arrested and 


«dem 1. 


having him brought before the People!s Court, for the roason alone that 
Schirach hid dared, in a letter to Rechsloiter Bormann, to describe the 
isaster for Gormany 
any case, all this shows that Sbhirach forci bly stood for moderation 
Jewish question, and that in a manner whereby he endaggered his own 
existance, spi f the fact that he was an antisScimite - 
nd it is just boéauso o his that it deserves attcontion = ho withstood 
all pressure from Ber 
ition published in the official journal of the Hitler-Youth » While he had 
published his own s pecial editi or an uncerstoncinsz with England and 
humane treatemunt of the Rastern nations, It is noiless worthy 
of consideration that Schirach, in conjunction with his friend Dr. Colin 
Ross, strove for tho emigration of the Jews into tho neutral foreign coun- 
trics in order to save then from being deported to a Polish Ghe 
The prosceution has endeavoured to justify the accusation of a certain 
the defendant von Schirach in the responsibility for the pogroms 


which occurred in Poland and Russia by trying e against 


him-the so-called "Reports on practice and Situation", which were regularly 


Sent in by the SS to the "Commissioner for Defense bf tho Reich in Milita 


ary 


kbdmisttive Disteiet up HA tm 
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In fact it must be said -- and I emphasize -- if Schirach had at that 
time had cognizane of these regular "Reports on Practice and Situation 
of the Operational Groups of the Security Police and the Sccurity Ser- 
vice" in the East, then this fact would indeed entail for him a grave 
moral and political charge. He could then not be spered the reproach 
that he must have been aware that, apart from the military operations 
in the East, horribly crucl mass marders of Conmunists and Jews had also 
taken place, The character picture we have had so far of von Schirach, 
who was also described by the prosecution as a "cultured man", would be 
obscured very materially if von Schirach effectively had seen and read 
these reports, For he would then have know that in Latvia and Lithua- 
nia, in White Ruthonia and in Kiev, mass murders had tokon place, and 
this quite obviously without any judicial proceedings of any kind and 
without sentence having been passed, 

"hat has, however, been proved by the evidence? 

The roports referred to went, as to dozens of other offices, also 
to that of the "Reich Conmissioner in Military Administrative District 
XVII" and, moreover, with the express direction "for attention of Gov- 


ernment Councillor Dr, Hoffrann" of "fcr attention of Govern.cnt Coun- 
cillor Dr. Fischer", From this style of address and from the way in 
which these rqports were initiallec at the office of the "Commissioner 
for Defense of the Reich", it can be established beyond question that 
Schirach did not have Opportunity of seeing these reports and that 
he obtained no knowledge of them in any other way cither, 

Schirach, t well known, occupied three extensive offices in 

Vienna: as Reichsstatthalter and Reich Defense Commissioner he was 

he chief of tho whole Stat. administration; as Lord Mayor he was the 
head of the Communal administration; and as District Leader (Gaulicter ) 


of Vienna, he was the top of the local Party machine, It is only nat- 


ural that Schirgch could not fulfiil all these three tasks by himself, 


especially since in 1940 he had entered a completely different fiold of 
tasks, and first had to become accustomed to the work in the state as 
well as in the communal-administration. He therefore had a permant 


deputy for cach of his three tasks, and this was for the affairs of 
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the state administration, Regicrungspresident of Vienna, Dr, Del- 

Brugge. Dr, Delbrueggo had to handle the curroct affairs of the 

State administration completely on his own. Schirach occupicd him- 

Self only with matters of the state administration with regand to 

Such matters which were directed to him by his permanent deputy Dr. 
Delbruegge in written form or about which Dr, Delbrucgge or one of 

the departmental assistants reported to him orally, 

Now, if this had been the case with rogord to tho afor cincntioned 
"Situation and axperience Reports", then this would have somchow been 
noted on the documents in question. On the "Experience and Situation 
Reports" submitted there is not a single note, however, which shows that 
this report was submitted to the defendant von Schirach or that he was 
oricntated about it, This can also be understood without further ex- 
planation; because after all, the experiences which the police and the 
SD had accumulated in the partisan struggles in Poland and Russia, were 
completcly inconsequential for the Vienna administrations therefore there 
was not the least cause to inform the defendant von Schirach in any wy, 
who wes very much overburdened anyway with administrativo matters of all 
kinds, of those roports, 

This result, Gentlemen, not only depends primarily on the testimon 
uncer oath of the defendant, but also on that of both witnesses Hoepken , 
who as Chief of the "Central Office" and/or as adjutant of the defendent 
were able to give the most exact information about the Vienna conditions, 
lt is certain that these "ixpericnes and Situation Reports" never came into 
the distribution of the "Central Office" in Vienna, but only into the dis- 


tribution of Regicrungspracsident Dr. Delbruegge, and that Hoepken, as Chiof 


of the Ventral Offico, as woll as Wleshofer, as adjutant of tho defendant, 


likewise did not have any previous knowledge of these "Expericnee and Sit- 
uation Reports" but came to soe then for tho first time horo in the Court 
Room during their questioning, 

In any case, the result is, as h.s been proven by the file notes which 
are on the documents, that Schirach did not have any knowledge whatsoever 
of these reports, and that he is not co-rosponsiblo for the atrocitics 
cribed therein, and therefore cannot be criminally charged on account of 
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these experts, Dr. Fischer and the other gentleman, neither of them knew 
the defendant. I shall continue. 

In order to judge the policy of Schirach, his behavicur during the 
lost wecks in Vienna is also not without importance; for Schirach it was 
only naturel not to carry out the various insane orders vhich came from 
Berlin at that time, He has turned the lynching-justice concerning enemy 
aviators which was ordered by Bormann far from himsclf, ond likewise the 
order to hang defeatists without pity, regardless whether they were men 
or women. His summry court has bevor even deen in scesion, his summry 
court has not pronounced a single death sentence, No blood stocks to his 
hands. On the contrary, he hes done everything, far cxauple, in order to 


protect enemy aviators who had made an emergency landing from the excited 


mob, and he has, as we have heard froin the witness ‘licshofcr, for exanple, 


immediately sent out his own motor vehicle, in ordcr to bring American 
avintors who had parachuted, into safety.  Thercby he again placed himself 


in conscious and deliberate contrast to an order of Bormann that such 
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aviators were not to be protected fron lynching acts of the civilian population, 
He also did not pay any attention to the ordor that Vienna was to be defended 


to the last man, or that in Vienna, bridces and churches and residential Section 


were to be destroyed, and he abruptly refused the order to form partisan units 


in civilian clothing or to continue the hopeless struggle in a criminal mamer 


with the aid of the "Werewolf," He refused such demands from his sense of 
duty, especially since this would hare caused him to violate international lawe 

The picture of the charactor of the defendant von Schirach would be 
incomplete, if wo did not recall at this moment in addition tho declaration 
which he deposed here in tho morning of 2], May 19h6. I am speaking of that 
declaration in which ho has described Hitler as a millionfold murderer, here 
before the whole Garman people and before the whole’ world public, Schirach 
has already in the past year made declarations which show his fecling of 


responsibility and his preparedness to answer for his actions and those of his 


subordinates to tho full cxtonte This was the case on 5 Juno 19h5, for 
oxanpblo, when he was hiding in Tyrol, and heard over the radio that all party 
leaders were to bo broucht beforo an füllied court. Schirach, as a result of 


this, reported himself immediately and in his letter to the American local 


commander stated he was doin: this in order to prevent others being made to 


account for his actions, who had only executed his ordorse He surrendered 
voluntarily, although the English bacio had already announced the news of 
his death, and althou,h Schirach could have hoped to remain in his hiding 
place undiscovered. This mamor of action deserves consideration in judging 
the personality of a defondant and in estimating his cuilt, 


The same love of responsibility was then shown by Schirach in the 


autumn of 19); 


> 


5 as he was hoard by the Prosecution. He believed then that his 


successor Axmann had fallen. In Spite of this, Schirach did not attempt to 


pass his responsibility on to his Successor; on the contrary, he expressly 


Stated that he assumed full responsibility also for tho tino of his successor, 


as Well as for vhat had Deon dono undor his successor in tho Reich Youth 
Leadershipe The keystone in this line is now fashioned by the statement 
which Schirach made here on lay 2lith 1946 and which went out of this room 
into the wüde world, into all tho Garman lands up to the last farm, up to 


the last worknants hovele 
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Gentlemen of the jury, any man may err, he may even make mistakes 


that he later may not himself understand. Schirach also has erred; he has 


brought up the youth for a man whon he for many years held as unimpeachable 


and whom he must now brand as a diabolical criminal. In his idealism and out 
of loyalty he remained faithful and true to his oath to a man who deceived 
and cheated him and the German youth and who, as we learned here from Speer, 
up to his last breath placed his own interests higher than the existence 

and the happiness of 80 million pecple. 

Schirach is perhaps the one defendant who not only clearly realized 
his mistakes -- which you may judge whichever way you like -- but who 
confessed :them most honestly and who through his plain Speaking prevented 

he creation d a legend of Hitler in the future, Such a defendant must be 
given the benefit of his trying to repair as far as lies within his 
possibilities the damage which he has caus ed in good foith, 

Schirach has tried to do that; he took pains to open the eyes of 
our people about the "Fuehrer", in whom, together with millicns of Germans 
he eaw, through many years, the deliverer of the Fatherland and the guarantor 
of its future. He did this so the foreign countries could see how the 
conditions in Germany in the last years had come about, and just who was 
responsible for theme 

But above all, the former youth leader, in making his statement 
on the 2th of May 1946, wanted to tell the German youth openly that so 
far, quite unknowingly and with the best intentions, he had led them astray 
and that now they must take mother direction, if the German people and the 
German culture were not to perishe In this Schirach did not think of 
himself; he was not thinking of his life's work which had been destroyed; 
he was thinking of the youth of today, which not only is facing the ruins 
of our cities and dwellings, but is also wandering about among the wreckage 
of its former ideals ; he was thinkinz of the German youth, which is in 
dire need of a new orientation and Which must base its future existence on 
another foundation, 

Schirach hopes that the entire German youth has heard “is words. 
What was particularly valuable in his confession of May 2th 1946 was his 


assupance that he alone bore the guilt for the young people, just as he 
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formerly bore the command ovor theme If this point of view is acknowledged 
é? being right, and if the necessary c.iclusions are dram therefrom, the result 
would be for our German youth a valuable outcome of these trials, 

My Lords, Judges, I an now turning to the end of my considerations 
of the case of Baldur von Schirache In the treatment of this case I desisted 
from making general statements, and especially those of a political nature. 
Rather, I confined myself to the evaluation of the personality of the defendant, 
his actions and his màtivos, 

In tnis connection, I should like to add, to complete the picture, 
that these considerations and this evaluation by the defense have shown that 
the defendant is not guilty in the sense of the indictment and carnot be judged 
and sentenced for he did not comit & punishable act, and you as judges vill 
not judge political guilt but rather criminal guilt in the sense of the penal 
code, 

At the end of my considor^tions of the case of von Schirach I 
Shcuid like to have the privilege of raring a few general statements, going 
beyond the personality of von Schirach, 

Gentlemen of the Bench, you are the highest tribunal of our tines; 
the power of the whole world stands back of you; you represent the four 
mightiest nations on earth ji hundreds of millions of men, not only in the 
defeated countries, but also in the victorious nations listen to your opinions 
and anxiously await your judgment, ready to be taught by you and to follow your 
advice. 

This high authority gives you the possibility of doing much good 
through your verdict and its foundations, in order that out of today!s 
disaster the way to a better future may be found for the benefit of your own 
people and for the blessing of the Gorman people, 


Today, gentlemen of the Bench, Germany lies on the ground, a poor 


o 


people, the poorest of all. The German citios arc destroyed; the Gernan 


industry is smashed to pieces; on the shoulders of the German people rests a 
national debt representing many times the whole national wealth and which 


means want and poverty, hunger and slavery for many generations of the Garman 


people, if your people do not help u 


4 
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The argument supporting your verdict will in many respects point 
the way for the help needed to emerge from this desperate plight. 

For reasons of sentiment, it may be hard for you to consider 
this idea and to take it into account, when you think of the mis- 
fortune which the past six years also brought to your own countries 
It becomes doubly hard, because for months these Court proceedings 
revealed nothing but crimes, crimes committed for a great number 
of years by a tyrant with the misuse of Germans and in the name 
of this.same German people of whose future you as judges are now 
asked to think. 

Gentlemen of the Bench, Hitler is dead, with him his tools 
who in these years committed crimes without number tyrannizing 
over Germany and nearly all of Europe, and violating the German 
name for generations to come. Tne German people on the other hand 
lives and must be allowed to livo if half a universe is not to fall 
into ruins. 

With this trial and during this epoch, the Gorman people is 
undergoing a very sorious operation; it must not bring death; it 
must bring recovery. Your verdict can and must make a contribu- 
tion in that direction, so that in future the world nay not see 


in every German a criminal, but revert again to the concept of 


professor Arnold Nash of Chicago University, who a fow days ago, 


when questioned about the purpose of his present trip to Europe 
replied: "Every scientist has two fatherlands, his own and Germany ,* 
These words ought to be a warning also for all of those critics 
who even today sce their task to be only in the fact that with 
propaganda means of covery sort to incite against everything Berman 
and to tell the world that at le..st every second person in Germany 
is a criminale 

You, as objective Judges will not wish to forget one tning: 
There always was and thore still is today anothe Germany, a 
Gormany that knows industriousness and economy; a Germany of Goethe 
and Bothoven, a Germany that knows loyalty and honcsty and other 


&ood qualities which in past conturios wore proworbial for the 
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German character. Believe me, gentlemen of the Tribunal, in this 
as Germany regains consciousness after a severe illness, 
procceds to rebuild a better future from the ruins of an 

cvil past, a futuro for its youth which has no part in the crimes 

committed, at this time seventy to eighty million German people 
are looking to you and are awaiting from you a verdict which will 
open the way for a reconstruction of German economy, of the German 
heart and true freedom, 

You are, gentlemen, truly independent judges, not bound by 
an written law, not bound to any legal paragraph, pledged to serve 
your conscience only, and called by destiny to give to the world 
Simultaneously a legal order which will preserve for future genera- 
tions that peaco which tho past was unable to presorvo for them. 

A well-known democrat of the old Germany said this in a recent 

article on the Nucrnberg Trial: In a monarchist State justice 

administered in the ne.ze of the King; in Republic Courts 
would pronounce their rulings in the name of tho people but you, 
the Nuernberg Tribunal, you should administer justice in the name 
of humanity. 

It is, indeed, a wonderful thought for tho Court, an ideal 
aim, if it could believe that its verdict could realize tho com- 
mands of humanity and that for all time it could prevent crimes 
against humanity. But, in certain respects this would still ro- 
main an unstcady foundation for vour verdict, a verdict of the 
magnitudo which confronts you. Because ideas on what humanity 
domands or prohibits in individual cases may vary, depending upon 
the cpoch, the people, the attitude of the Party accordi 


which one judges. 


I believe, gentlemen of the Bench, you may find a reliable 


foundation for your verdict when you revert to the phrase already 
coined by the ancicnt Romans, the phrase which ondurod throughout 
conturios and which certainly will still romain valid in ages to 
come ; 

Justitia ost fundamontus rognorum (Justico is the basis of 
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every stata, ) 
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way, tho German people and with them the entire world 

from you a judgment which will not be hailed just 

victor nations of today as tho last victory over 
Germany, but which history will recognize as just; pronounce 
your verdict in tho name of justice. 

THE PRESIDENT: I call on Dr. Servatius for the defendant 
Sauckel, 

DR. SERVATIUS; (Counsel for defendant Sauckol): Mr. President 
gentlemen of the Tribunal: 

The defense of the defendant Sauckel has, in the first place, 
to deal with the charge of slavo labor. 

What is slave labor? 

One cannot accept this es an established concept comprehend- 
ing all the occurrences with which the defendant Sauckel is, in 
a bewildcring abundance, charged under the heading slave labor, 

Those actions, particularly, ought first to be examined from 
a juridicial point of view. The legal basis for this examination 
is the Charter, 

However, this Charter does not say what is to be understood 
by slave labor and what by deportati Therefore, these concepts 
should be clarified by interpretation, 

Article 6 of tho Charter Speaks in two passages and from two 
difforont points of viow of deportation and of slavo labor. 

Deportation is called both a war crime and a crime against 
humanity, and forced labor appears as well as slave labor under 
the heading of war crimes, and as enslaving under the heading of 
crimes against humanity. 

The question, under what heading the deployment of labor of 
the defendant Sauckel should fall is of decisive importence; if 
it is a war crime, then it should be judged exclusively by martial 
law. If it is a crime against humanity then the latter presupposes 
the commission of a war crime or of a crime against poacc. 

It follows thercof that deportation mentioned in Article 6 


(b) cannot be the sano thing as <cportation according to Articlo 6 


(c) nor can forced labor according to Article 6 (b) be identical 
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with forced labor of Article 6 (c). 
THE PRESIDENT: That paragraph of your specch which is in 
English on page 2, the second paragraph: 
“It follows thereof that deportation mentioned in Article 
(b) cannot be the same thing es deportation according to Article 
6 (c) --" is not altogether clear to tho Tribunal. Could you 


make it clearer? 


Re SERVATIUS: In Article (b), we deal with crimes against 


humanity whereas in Article 6 (c) we speak of war crimes. In both 
articles the expréssion deportetion and forced labor are used but 
they have to be differentiated and when we examine this wo turn to 
the fact of differentiation and I believe my further statements 
will make that differentiation quite clear. 


I am turning now to tho master of terminology, the terminology 


The diffcrence between the two kinds is to bo found in the 
zaet that something contrary to humanity has to be added to the 
war crimes, 

of this interpretation may also be recognized 
in the terminology of the Charter, however fluctua ing it may be. 
For instanco, the Russian text for deportation as a war crime 
chooses the word "uvod?, which only means removal from a place, 
whereas, on the other hand, it uses for crimes against humanity of 
the sano kind the technical expression "ssylka" under which penal 
dcportation under tho rule of tho ezars is understood as identical 
in sense with deportation as penal deportation. 

THE PRESIDENT: The Tribunal must adjourn. 


The Court will remain adjourned until a quarter 


(A recess was taken until 1345 hours, ) 
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SERVATIUS: ed of the terminology of the word "deportation", 

I pointed out the distinction, the vord meanin 

onl; transportation, or meaning a deportation as a form of punishment From i 
conciude that the deportation mentioned can only be regard 


humanity when it assumes the penal character of a transportation 


Yet the question ariscs whether, beyond this, a 


labor or for other rcasons. 
— 
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punishanie "removal for slave 
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punishable is not just plain "removal" but the ec 
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her purpose! 
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portation, the difference between the 
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iquistic versions of the text, but 
their clarity and consistency, but by their very opposite: 
lave labor" as a war crime and 


crime against huno 
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and "reduétion on esclavagc', t an version accordi 


tvo" (-Slavery) and "poraboschischenie" (-onslay nont), 


Vl 


disccrnibdle how the choson terms difforentiate 


ir UC 


Starting from + if: mt laj j tent w humanity must bo 


carried out under more severe conditions shor labor, and c onsidcrine 


o 
por conditions, ono sees tha 
#011 can be derived from this terminology of th Arter, rather than 
valuation and stigmatization of incident is intended. 
Accordingly, an objectivo division of thc kinds of labor show 


ndependent of the tormminolory, by consider 


Mu 


^f e vority 
OL Severi. 


finds th 4 l j ( wlay: amont! 
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abor, travaux forces an 
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hending both kinds 
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verification mean 
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If tho ‘lague Convention on Land ‘Warfare is examined for a definite 
rule concerning deportation and forc.c labor it will be realized that thore 
is no such regulation, Just as in the sphere of air warfare and tho uso 
of now woapons, the ilaguo convention on land warfare could not deal with 
timo of its drafting were far from the mind of tho 
contracting portios, Tho first world war was still fought betwoon 2 armies 
with alroady prepared material and the fight should be ended after it is 
long war which is a war of material ond which requires 
a continuous production with all avcilablo labor was for tho lague Convention 
on Lond warfare no provlem to be discussod, 
ticle 52 of tho Hague Convention on Land Warfare which deals with the 
principle of the right fo isition touches on the matter under discussion, 
but it can be soon that the rules desl only with the merely local 
requirements of the army which appen: o be equipped ond which 
acditional local requirements. 
ho puv.ly local meaning that tho authority 
commancers, in contract to Article 
warfare which pornits only an ind ependent 
general to impose compulsory contributions. Tho literature avout 


right for requisition in international 
examples of local significance. 


although Art: | 52 of the Mague Convention on Land .arfaro can 
ccordingly not bo diroctly applied, its basic principles aro novortholoss 


tho bollicoronts 


basic idoa is that tho army con demand practically ever ning that 


Li 


is 
the satisfaction of thoir requiroments. The c only two 


s Rev deeem ante x A E ia 1 > 
it cannot take moro than it neeus and not moro thon is 


tile with tho rosourcos o 


AP +h, e ul ‘ a e111 1 IS 
of tho local duty for supply, "cortlichon Lei 
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adapt to modern warfaros onvention on Land Varfare thourht 


: : à : E R ua 
ne use of smiths and whoolvric:hts which wero no cossary for the maintenance 


>S imo e arn wari gaes de 
c o quipment of tho army; work inside the country of tho occupying 


"voT vns 3 nnp] 4^ Eha MOosrolnemen 4 s 3:$ dad 
powor was, with regard to thc undeveloped tronsportation conditions, out 
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the necessary work cannot be done any more near the frontlines 


. 14 Do 1 
but must be done in tho bolligeront!s own countriese It must thoroforo be 


possible to demand labor where it can only bo done and where it is necossarye 


3 


It must bo possible to comand this work also for tho now war roquiromonts 


of mass production for the current roplacononts, 


“hat is necessary at ony given timo can bo demanded and th amount 
dopends on the rospoctivo conditions, If in oarlier times, nccording to tho 
the wor supplics tho war, the equipping of the army, dotachod 
from tio homeland with regard to transportation, was alsc dono on a large 


scale in tho occupied territory, it must be possible to day to supply tho 


army by moving tho workors to the factorie 1 country of tho bolli:;oront, 
J I] o 


Tho ovolution of the law cf Warfare is influoncod by tho roquirozonts toc 
which this law has to servo, 
idea of the duty for supply the b a, of tho 


be accoptod, These limitations must also bo in itorprotod 


n accordance with the.chmred conditions, 


If tho duty for supply is justifiod 9 no more work can be demanded than 


"nu me 


7 


tho occupying power domands from its ov peoplo athomo, The intonsity 


of tho war as total war must bo tal con in consideration, 


The duty for 
Supply may horo5y booono very Large. 


Tho moaning and thopurposo of the I lacuo Convention on Land Varfaro 


nly not to place the nationals of a defeated stato in a bottor 


osition than those of tho victorious stato which occupies tho country, 


This, hcwovor, would bo the result if tho Hague Convention on Land warfare 


would be interpreted according to its original wording. If this is claimed, 


“rance which had unconditionally capitulated, as well as tho 


other occupied 


countrics could have locked on in Security how Germany, stronclod by the 


blockade, oxhausted hersolf in cn in ndofatigavle struggle in sacrifices of 


lifo and property, Can ono really demand that tho prisoner ina bosieged 


fortross livos bottor than the dofoudor of tho fortross? 


If Gormany could live t oday according to the idyll of the tarue 
deu 


n on Land Varfare, this would bo proforablo to the burden of tho 


oxpoctod, 
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Actually, the Hague Convention on Land Warfare has not becn adhered 


1 5 3 : Oy hatarsa th 
to in its original interpretation, if it is true that already boforo tho 


conclusion of the armistice acrcomont tho Soviet Union as : ccup;ing power 


trozsforrod tho population on a large scalo from the castern parts of 


Coruany for work outside Gormanye The Tribunal could obtain official 
information about this through on inquiry with tho Control Council, Also 
I havo information that German civilian intornoos are usod for work in Franco 
todaye iloro too tho Tribunal could obtain official information. 

second limitation of the d uty for work is j0Glod in the rule that 
no participation in war entorprisos against tho fathorland of tho workor 


can bo dar nanded .» 


iny work for tho cecupyin;; powor benefits indirectly its war efforts; 


tho prohibition is thoroforc restricted on diroct pa ticipation in "operations’ 


. L 


of tho fighting forces The literature on international law contrasts tho 
perticipation in nilita ary oporations with the peormissivle participat 


proparations. 


4 participation in war operations in this sonso was aS*"od cf no workors; 


coop workers orployod unmolested » away from these 


operations, 


Consequently only such activi 


vs 3S is dircctod against onets om 


country is forbidden, Thus, tho fooli iG of tho individual is to 20 taken 


sideration. Tho protection ..' tho onomv 


ny 


re) Tor tharoaf- 1 J i 
2Onorovor ihoroforo tho individual ronouncos his ccuntr v 


end, in tho strugrle 
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of idoolosics, opposes tho sovernnent natry, such a rostriction 


ate sx T. s S 4 s 
Ope upe In connection with this iv 18 pointed to tho rroct 
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foroisners, who i ive i 
Yolsners, who n art, still live in 


Special importance with regard to tho obligation to 
armament industry, Tho rulos of tho Goneva Convention, with roe; gard 


permissi D o. 
pornissiblo f: Of ¥ aro known, The basic notion, that 


brother, must apply to 
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civilion workers also.» 


The fact, however, that ono's country is no lonser in 


DS 


oro of the reasons that nullify this restriction. Tho nocd for 


protection also coasos to oxist, whon a country - though legally participating, 


in war = ho longer is ablo to furnish propor resistance in tho fiold with 


Ai 


fighting forces ani thus coasos to oxist as a military object o? attack, 


LORS 


The fact, that this vory country has nllios, who fight for it, cannot 


arbitrarily extend this restriction boyond agreononts of the Gonova 


Convontion; it also is not tho duty of a subject of a State to protect 


sllios fighting for him and to participate in tho policies of his Govornnent, 
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Puppet Governments cannot change reality, Recognition cannot be grante 
to them unlessthey come forward as independant fighters uncer comman of their 
own and if they recognised as such, 

se aspects apply to all States defeated by Germanye 
åt tho time of tho mobilization cf labor only bngland, the United States 
' tho S.vict-Union were active combatants against Germany. Englishmen 
| Americans were nct subjectec. to this mobilization, although citizens of 
Soviet-Union were in part used in the armament productions 
lezal pesition of citizens of the Soviet-Union is however funcanentally 


differents 


Under Document EC 338/USSR 356, the prosecution submitted a decision 
5 J 


of the peoples commissars cf 1 June 1941, this decree involves the utiliza- 
tion for labor cof prisoners cf war 4 It deals however also with the employ- 
ment of interned civilians, according tc it, armament production is not 
forbidden fcr both forms of labor. However, tw- restrictions ars provided 
for in the cecree, namely : work in the combat zone, anc such work as might 
9 cone by an crceerlye 

Reckprocally speakins, no objection can be raised agai: 
ment of Soviet citizens in armament procuction, “uring examination be 
ths Tribunal, the witness Gencral faulus confirmed that prisoners of war were 
emplcyec in factories of the Soviet Union and that in a State with a directed 
economy they will be employed in the armament industry only for the curation 
of tho ware Accordin: to the decree it must be assumed that these workers 
were employed in the armament pro'‘vetion also. 

The siznificance of such a violation f the principle of forbidding ar- 
manent pbrocucticon lies in the «rave consequence, that the fi.rmulation of a 
enerally recoznisec rule f the international law in the modern field cf 
utilization of manpower cann.t be revene Uncer these circumstances therefore 
Germany was likewise free to employ workers of the Soviet-Union and workers 
of all other S,ates in the armament procucticn. 

If on one hand the Hazue Convention on lan warfare does nct oppose 
regulate] utilization of manpower ti ;n there remain further international 


aspects permittin, such a utilization of manpower, 
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The permission of the Government of the jceupied State is of primary conside- 
ratione 1 been .iven by France. the objection that 
Marshal Petain's Government was not à corstituiicnal Government is invalid, 
for it was the legitimate successor to the provisionary arnistice Government. 


That it reprosentec the French State to all foreicn Governments is of deci- 


ct 
sive consideration in international relations, his authority of 


tation was confirmed by the United States, by her maintainance of 

dor in "ichy, even after her own entry into tho war. Great Britain also agr- 
eed upon terns of an armistice with a General of the Vichy Government in 
Syria in 191. 

This Yovernment once recognised could nct lose its lawful position by 
the simple declaration of an opposing Government even thou-h this cpposing 
Governuent mi ht have bodn recommised by tne Allies. Government loses its 
international position only if it is fcreec to transfer its actual power 

cpposin. Government. Up to such a moment it remains authority insive 
sphere of influence. 


ther objection that the Government of Marshal Fetain was not free 


as it wanted, anc that consequently agreements with Germany in the 
3 3 e 3 


f utilization of manpower were reached by coercive measures an. there- 
fore invalid, is not justifiec from the pcint of view of international law. 
3 Y 4 


1 


tiations for aristic . peace troatios are always conducted 


unJor ¿reat pressuree ‘that this 2.6s not . infrin:e upon the validity of 


sucn treaties, cannot je © om the pint of view of international law. 
This hae constantly been emphasiz then refusing German demands for a revi- 
of the Treaty of Versailles, 
agreements which are reacned p "s betwee he armistice and peace 
treaty are subject to the same conditions. “his als. applies 
ment with France with respect to the utilization cf manpower, 
trary to the statement of the defendant Sauckel- nevotiations about the utili- 
naucted in the form of an ultimatum, there could 
international law, still be no reason for an ob- 


sauckel's influence surely could not have been so creat, 


at he celd have excerte an exessive amcunt of pressure, 
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reements can only be coubted under very special 
unusual duties have to be performed which cbvioush 


late principles of hunanit: for instance, if the azreemants cx 


iability to work uncer slavery conciti.ns, the mobive 


the French workers 


salarios their oblizatory labour in Germany, an- 


commana tne evacuati 


therefcre the shiftin 


secur 


sufficient 
enlisted 


that such c 


consequence 
by internaticnal law, 
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carried cut in the interest of security 


utilize this labor in a rezulatec state 
the prevailins contiticons. Similar mea- 
~ 


was ascertained 


cattle durin.: the retreat 


necessary, 
pulation. Theret 


AOL “mese hardshivse 
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is the duty of the administration (Verwaltun;soflicht) a rfirmed in 


Article 43 of Hague Convention of Land Warfare. 


T 


Feret. appertain the proposals mace by Sauckle for the evacuation of 


territories of retreat in France in the case cf the invasion (cocument 1289PS 


n 


nui 


“ann 
conr 


nnistrative .oints cf view of the inter 


n 


terialized anc can therefore not incriminate the 


inistrative duty can also cemanv. 
This, for example, 
were occupied ane there 
after the  -opulati 
sen by the 
Lifficultices,. 


raati 


er of reproach 


orrect just this conflict which is 


19C tc 


Internati 


her institutions are lackin. which 


time 


equip 


It has repeatedly been stresse y all concerned that ii 


eviuent for Germany after 
front in the winter 191/26 whereas, u 
9 a general employment of forei:n labor had been necesse 
ment had to be produced immediately. 
could not immediately reli¢ve the situation, 


war 


s, especially 5j | acrial warfare, 
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were increased to such an extent, that, in spite of the increased 
of woinen and young ople, the level coul: not be maintained, 


werc exhaustede 


Cefendant Sauckel made 
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roblem did not consist in the questio 
fenalo labor, wher 


by introducing additional home-labor one went up to the 
limit, but in the proeuring of s 


pe Cialis 


ts and men for hard and hardest labor. 


no 10 million German tronen at work, there wore als o the wives 
'ficers st tho front 


ann i others f rom 


the equivalent strata of Society 
Ihe opinion that in England the women vere ecnseripted to work in 
in Germany is wronge In Germany the 


women had to work 


and later till fiftieth, and they actuall- 


UL 


their 


worked in 
have falke jobs of a Sccial kind Even the youth of 
Scribod to 


to work fron the tenth year of are 


hed into the 


ce were con 


o, end fron 
regular wo 


ai lies were spread aports Scehools and mive rsitios 
their pupils work } rueent-industry and oven wo mded nen 
ot continue th grim fight was on for every person 
work. pe 
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the necessity of doplcyi 
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Africa and Indc china, 
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international law, 


a Wair-crino. One may, with 


zełaliy 
ve find that 


in inter- 
a common 


interpre 
m} tere 4- m - "t s 
ine interests of tie membe rg 


Xf the community 
T : 
lay an imp 


will be formea but 


of inter. 
t always ident icol 
ocouso 


& State 


former actions S, or because it would 
3775 





lo gei, 


MR NA = 


JH=24-2— Price 


H0183 — 0050 
tc keep its hands free for the future, 


As counsel for tho 


fense, I am in a position to present an inter- 
pretation of law without such inhibitions. 


The significance of my statement 
for the defense, apart from the objective 
defendan: 


ide, lies in the fact that 
t Sauckel, subjectively 


was entitled to believe in the lawfulness of a 


ed utilizatior 


n of labor and that for him his hehavicur did not appear 
in contradiction with internoticnal late. 


This was helped by the conviction 
thich defendant Sauc 


kel was cbiiged to gain from the permissibility of the 
welleordered utilization of labor by the 


wttitude of the superior officese 
When Sauckel entered upon his office, forei 


reign workers had already been enlisted 
in single actions, and he take it for gr 


that the State had 
Ao ga ali Live 


None of the highest offices had raised legal : 
These offices 


proceeded 


ojections toward Sauckel] 
especially the competent Fo 


ıt Foreign Office, as well as th 

highest civil and military offices in the occuried rritories droad, accepted 
© a 2 

a foregone conclusi | i 


S 


oubt on international law 
were not raised, 


For the opinion of the defendant Sauckel the 


attitude of the 
foroign officos concorned mst hay 


ielly decisive, and abov 
of the French, 


all 


came to Berlin personally 
Fron that followed the gocd co-operaticn with tho local 
authorities in the occupied territorie 


i5 it was before the enemy propaganda 
intervenece 


Whether the 


se of aking a law is necessary for committing 
a crime aginst international law may be loft undeci ded; 
guilt, the 'mowledg 


ge of roalization 


but to ostablish 
1 of criminal facts is n 
order to pass a punitive Therefore it is necessary 
the acticn was carried out ir 


essary in 


to realise that 
of internatio 


al lawe 
& criminal guilt of the defendant 
proven in regard carrying out the regulated utilizati 
of 


INT DUE. 
JL "Ono 


defendant Sauckel could also 


not take place for ancthor 
1, ever 1 the 


ugh the regulated utilization of manpower would really be 
of international lawe According to the Hague Convention 
i warfsre, no individual rc 


on 
respons: ibi lity 


exists. The HeCele (HeleO. differen 
S between two kinds of war crimes; those which can be committed by m 
1577 
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individual, such as murder and ill-treatment, and thóse which can only be 
committed by a belligerent. The regulated utilization of manpower is a 
proceeding which can only be initiated by the statee While the individual 
acticn is being punished accordi ing to the penal code of the individual States, 
so is a special regulation formulated for the offence of the belligerent, 
in Article 3 of the introductory agreement to the H.C.L, (H.L,0.) According 
to that there is only en obligation for compensation agreed upon, This 
agreement o C TeLeO.) is still valid today, for by ogrecment cf 
the Allies alone, thi amot be annulled. The Charter, which orders the 
immediate criminal respons ibility of the state-organs br its exccutors, is void 
it is contradictory to the H.C Le (H.L.O.). 
I do not have to refor to the fact that Germany, as one of the 
the agreenent, would have had to agree to the suspension of Article 
are other reasons which prove that this stipulaticn is still in force, 
Ain alterati of the HeCeLe (H4L.0.) in the sense of the Charter could have been 
hed by prescriptive law or general custom, due to the change of legal 
n would be, however, that 
E powers would have relinquished their sovercignty, as only then 
punishment of the st: ite-orcans would be posable. However, such a renunciati 
of bhe rights cf sove reignty, as far as it is inam to me, has not taken place 
extent which generally would pernit such a punishments With regard 


refer to the general stotements made by Professor Jahrreiss be fore 


— Manpower as a crine against 
ausanity. If the regulated utilisation cf manpower (geordnetor Arbeitseinsatz) 
to international law, the question remains of the 
tne question on how long this utilization of 
-1owor can still be regarded a rogulated and when it will go beyond permissib 
limite 
What is understood by humanity, the Charter does not Saye The 
for that -— as far as internati onal law is concerned == can only be seen 


the practice of the nati. nSe If one wants to find the limits for actions 


issible under internati nal "T, we must draw into comparison: the 


bombins of large cities anc the uso of the atom-borb, a well as deportations 
13777 
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and evacuations as they are still in progress today. These arc all incidents, 
1ave occurred before the cyes of the world and were regardec as 

by the executing countriose 

One runs again into the conception of necessity and finds that 
it is being interpreted in a very flexiblenamer. This should well be kept 
in mind if cno exaninos tho utilization of labour as to its violation apainst 
hunenity. Its aim is not tho striko-like killing of hundrods of thousands 3 
however, it naturally carrics hardships and certainly also mistakes, which 
arise unintentionally or are due to the failure of individuals. One must 
answer the quosti:n whether tho wanted killing does not always veigh 
than tho tenporory causing of cthor suff rings. It is to be added that the 
harter does not prescribe a punishrent for cach violation against humanity, 
but only when the inhuman treatment 
the connection of a crime for which tho Tribunal is competent. However, the 
Tribunal is competent only for erincs against peace and war crimes. What 
concerns the crimes against peccc, the defense can be permitted theref ore 
to use the sano inhunan treatment, vhilo it is punishable when committed by the 
ALLYOCSS ore 

Or it must be considered 9 This is not tho case when 
it deals with the wounding 
not protected by laws of 
directed against thon can 
crime against Peace, 

From an objective point of view, the deployment of labor has 
furthered the waging of the war which has been stated by the prosecution as 

is a wor violating treatics. ff this is established 
| it is proven moreover that the deployment of labour has 


tin de 


an inhuman way, thon the facts stated by the Charter are implied and a 
ist humanity has been comitted without regard to the fact whether 
deployment of labor was, as a matter of principle, allowed or not by 


rues of war, as it has been committed in connection with a crime against 


“6 ens 


ACC But a punishment can be inflicted only if the culprit lnows subjectively 


a unlawful war is being "ced and if he furthers it by his action. As 


xA Jaron ay : dream ansir 431 "(t 1 
tho dofendent Spuckel denies any suc! dge, it mustbe provene 
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sibility of committing the acts 
D — ^. 


^ wan imo f$ is 
serves the carrying out of a war crime ar is 
M VL ww à ^C d > 


for violation of 
S 4-3 $ 4. d 1 e Qv 5m» 
connected with ite Of the exg f 


tho rules 
connection with denloment of lab ur: 
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Somothine arrravatine which is nocess^ry to rivo the act the character cf 
inhumanity must bo added. As shown by tho example of "extermination" and 
"onslavemont" ns an inhuman act, the acts in question must bc objectively of 
a particular scale or particularly cruel. Subjectively however, an inhuman 


> 


disposition of the culprit and the knowloedte of the inhumanity of the act, 


dsl 


eCe tho knowledge of tho secale of the measure of the cruclty of 

cution, must be added. How far these presuppositions apply to the defendant 
Sauckel must be investirated later on. A "regulated labor conscription", 
gcordncter Arbeitseinsatz", allowed by international law never can be a 


crimo against humanity in itself, b ; xocution can be carried out in 
|. way that it involves killings and illetreatment, which for their 
part, may be war crimes, 
Such a l mo could be based on the rerulation issued by 
hirhcst authority involved, which herewith takes responsibility. 
itted 57 subordinate offices actine on their owm 
without knowledre or intention of the superior authoritics. 
which acts autonomously bears the responsibility. Finally, 
purely individual act comitted arainst the 
regulations in force. or such an act tho actine 
responsible. 
It follows that the defendant Sauckel is responsible, to borin with, for 


such roncral orders and instructions only which he has rivon, but not, on the 
J , , 
contrary, for autonomous acts of supreme authorities in the occupied 
or of supremo Reich authorities as Chief of 
1 


his jurisdiction, 


s an? directions of tho defendant Sauckel heve beon submit 


at 


they must prove whothor the deployment of labor ordered by 
remulated one or was tantamount to an "ill-treatment" 
leployment of labor took placo, apart from tho call for volun 


of & service duty '"Dionstverpflichtune" which, as a mattor of 


principle, wos lerally ordered, according to Hitler's orderg, by 


territorial commanderse The aut) ity to issue such laws transcended th 
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such 


powers of tho defendant Sauckel, nor could he ask for the issue of any 


of his work, 


o 


inws. But he has approved of them and has made them tho basi 
“he contents of those laws wore consistent with the fundamental ides 


the German laws concerning compulsory labor service. Those laws were cr 


not necess-ry as lonz as tho leral 


authority of the ocoupyinc powor is acknowledred * y the populations; they bc- 


come necessary only when 


tenance of the so-called Executive by sweeping 


and for the over-powcrinrc of tho 


territorios held by partisans ar 


MOVCMONCe 


this purpose 


1 


nc 


only by the words 


Froscoution with thc conception of crime. Such an 


proven and 


only be justified if the criminal charactor 


if the defendant Sruckel had 


tekinm place, 


occunration 


of force anc whether or not thi 


measures of forco, 


1^] 


inadmissible 


If fundamental laws are not vel 


within state, then this thou more applicable to an occupying 
power durinr a state of war. ányono who refuses to carry out the orders of 
lon-power, kmowinrly participates in thc fight to which ho is not 


cntitled and he has to accept tho c onsoqueneos, Obedience is duty townrds 
, 

occupying power and whero patriotism and obedience 

decides against patriotisme Tho punishments which are dea 

not subject to any limitations an? tho threats of runishment by m 


for the effect of idation usually out of «11 


-— 0059 7 m 
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uman: 


unnoccssar 


of houses whic 3 ued by subordinat 


" 
muss 


thins involve 


an: the 


reject the 


must be con 


ocountr 
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^ 


neods of security of tho stato. During wartime 
in tho state-arca always represents a danger 
that at first the bringing in of foreign workers had beon renounced. 
but when the needs demanded the deployment of foreicn workers, 
of security had to be satisfied simultanoously. ‘hat mersures 
danger, which is Cifferont according to tho attitude of th 
alien.  "ihereas the measures of policing were imperceptible wi: 
Fronch, the casturn workers wore, in tho berinnin-, 
ho natural interest of tho state roos in the 
security by winninr the aliens over inwardly beocnu 
desired. By depriving them of their freedon 
As long as the attitude of the alien can not 
the citizen of the Sovict-Uni 
moro severe control may be necessarye But it 


permanent captivity, anc should at most corrospona to a sort of quarantine. 


4 


To ceprive people without guili f their 


not admissible, because it 

mente. The mere assumption 
there must 

2 


crous aiso 


workers 


defendant Sauoei« To 


walks, 
from tho followin; decrees, that is, Document Snucke] 
Whorc, in spite of tho set regulations, the ol 
the police, Snuckcl always intervened 


has been confirme? repeatedly by witnesses, Exhibit Sauckel 10, 
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by the witness Goctz. 

Another controversial voint was the carmarkine by tho balso "OST" which 
was maintained until the year 1944 an? was then replaced by a country insi^n 
This carnarkinr of the Eastern workers who could 
tion was necessary for police socurity mensurese 
ill treatment. The rojoction of this sien by tho Eastern workors 

defamation of 
ant Sauckel always tried to chango this insirnis 
nationality insignia as the jthor workers wore it 
prevailed herc also arainst Himmler, 

There must on principle also be oquality betwe 
with rezard to the rules concerning mainteonanco 

With all bellireront states the war has raised 
deal with such workers who do not 


slackors, shirkers and saboteurs e 


the 


transfer 


contrati n 


rorulations towarcs Germans 


Such police measures which are caused by the disloys on tuct of the 


worker aro justifiec 


moasurose Tho /ortbury document RF-810 show in the rez 
of the reporting official Ur. Sturm that such measures wore c^ jd out in a 
very moderate manner, en that only Oel to 0.2 per thousanò we thus punish 
Hence it follows that issuing of rerulations € ` the maintenance 
ino is in itself not yet an "ill tresty 
for a crime narninst humanity. 
Such an ill treatment however can consist ^f 


si^o tho competence of tho defendant Sauckol,. He 


for those if the subjective facts of the ense are ii llei, and if he mew 
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of such excesses and approved of then althourh he could have prevented them. 
in summing up one can say that tho "rorulatod utilization of la abor" is 


permissible in international low and that restrictions imposed on workers 


Within the limits of necessitics must be permitted for reasons of state 


security, 


. 


On the other hand, excesses in ca wrying out the rcrulations have to be 


regarded as ill treatment and coul? mean crimes arcainst humanity, For those 


he is responsible who has instigated them or who, within the sphero of his 
b 
competonce, did not >revent theme 
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Should tho extensivo scalo of the charges brought against dofen- 


dant Sauckel proceed from the above stated legal considerations, 


it is necessary first of all to Single out those ficlds in which 
"the evidence revoals him to bo absolutely clear of any responsi- 
bility. 
proved that defendant Sauckel 
can be connected with tho biological extermination of the popula- 
tion. His’ whole intorest in fact has proved to have been just the 
ince his purpose wes to obtain peopic as laborers, With 
the migration moasurcs and mothods us his rospoct, ho had 
nothing to do, 
in concentration camps was just os for romovcd from 
responsibility. 
ctober 5 (Docuncat 1919 PS, page 
creeted giga: arin l hoir cv “OC Know tha 
Himmler covered his oxtonsivo labor requircments by despotic, 
arbitrary arrest of persons in occupica territories, In Germany 
hed workers engaged in rozular omployment arrostod 
into concentration cemps 


m 


fraudulently vis-a-vis tho regular labor offices, This is cloarly 
Shown in Documont 1063 PS, that is a letter dated 17 December 1942 
aS well as a lotter datcd 25 Juno 1943, in which alone a requirement 
of 35,000 prisoners is sisnificd, Moreover, any 

exchangod with roforonco to concontrat 

through Sauckel's sorvico aS an example, I refer to Document 

1584 PS conte ining some correspondence with Himmler's Department, 


YW OAtres y 
AL Vw 


conscription of prisonors, a the wi os have unanimously 
hed no connection with these matters, 
his is also confirnoad by the statement of the Director of the 
iiinistry srmamcnt's Labor Office, Schuoltor, who received the 
required prisonors direct from Eimnmlor 
Another subject which must bo cleared is tho conscription of 


Jows for labor, This lobor conseripti is a part of labor con- 
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scription of concentration camp prisoners; it was Himmlor's own 
personal secret kingdom. This is revealed, 
Document R 91 in whic ic ‘As arre 
45,000 Jows in the “Jewish Sector as concentration camp pr 
By the‘production of a document, L 61, tho Prosecution has 
attempted to convict Sauckel of a share of guilt in this department 
documont is a lottor dated 26 November 1942 from Saucke l's 
iont of the National Labor Office, to the 
tho Chief of tho Security Police 
and Security Department, Jowish workers remai ining in the plants 
t be withdrawn and evacuated to Poland. as a matter of fact, 
firms that Sauckol hed 
Jowish labor in the concontration camps, Since Jewish workers wore 
actually withdrawn fron under tho false pretence of 
evacuation. the measure i adco le crne with tho purely 
technical purpose 
them by 
Without the par ipatio uckel's officc. 
which can be 
16 period prior to Sauc]: assumption of office, 
and Document L 156 is subsoquontly co: with tho semo tochni- 
cal operation. The unimportant character of tho matter is attcstod 
by the fact that those lottors were not composed at defendant 
Seuckol's hesdquarters in the "Thuoringonhaus" but in an auxiliary 
offico in e arlandstrasso, Defendant Sauckel disclaims know- 
points out that tho letters do not 
Signature but were, according to the routine of 
his service, made out in his name precisely because they wore of 
minor importance. The fact that the letters begin with the routine 
business term of “in agreement with", and not "in accordance with” 
(the orders of) tho Chief of Police SP and SD, does not moon that 
they refor to a connivonoo but merely to orders roceivod from the 


authoritative headquartors, 
13787 
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Next, reference becn mede to extermination by labor. 


But Documents 682 PS dated September 1942 unmistakably show that 


4 


a secret mancuvre of Himmler and Goebbels in cooperation with 


Reich Minister of Justice Thierack is hore involved. Defendant 


sauckel is not concerned. 
Neither was the conscription of workers in the framework of 


the Organization Todt under Sauckol's rospons 
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accusations procoeding from document U%e5S3 in this respect, Dearing upon 


labor conscription methods in the 


1l vhannel Islands, do not thorofàoro concern 
hime Tho doeunonts do not show that defendant Sauckel was aware of thoso 


that ho could havo prevented thom, 


This separation botweon cofondant Sauckol's labor jurisdiction ci! tho 


organization Todt is confirmed in Document Lel91, iecs, 


tho roncrt of the 
Intornational Labor Office inliontreal, 


4, special departmont is tho apprehension of labor forcos civil 


military departments, This was to a certain oxtont run as brutal 


onscription and kept socrot fron cofonéant Sauckel bocauso ho opposed 


and wished to prevont it by every noise To acortain oxtont his oO. joctions 


wero dismissed by higher authority. 


Under this category comes tho labor conscription by tho Ss 


iir Force Building Batallions, Spoor!s Transoort and Traffic Un 


Fortification aml Engin scoring staffs and othor sorvicos, 


The exclusion of these contingoncics fron tho Scalo of accusations 


must especially exculpate Saucke Since in these ensos Sauckel's orders 


were not Cuthoritativo, 


Documont 204=8Pg illustratos in this respect tho circunsteaness in which 
transport wore procured in hito Russia, 


Document $84-PS Shows the samo with regard to tho oxooution of y 
indopondont drive for hir Forco 


eco ad 
FeV dows Ut 


Sauckel, The commitment . of adolesconts, which 


under document 031=P8 of 14 Juno 1944 - point of the charpo, lios cutsido 
of Sauckel's jurisd?etion and activitios, as it i 
document. Tho IXth Army togother with tho East 


A letter of the Cosedofondant logs Senbers to eich liinister Lo unmors of 
20 July 1944 (document 548=PS) rofors falsoly t» tho consont of tho 


Gonoral Plenipotentiary for Lanor Commit mont; it Statos, howovor, that 
9 oofondant Sauokol was not ronnoetod with an SS-Helpor Action and that: ho 


. Fof'usod cooperation in this affaire 
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Lecording to this, as stated by doanmont 1157-PS of 19 Octo5or 1944, 
an individual offico in tho Rosenberg Ministry takes caro of tho soizuro 
youth and accomplishes tho task with its ovn porsonnol4, Excluding tho 
dofondant Sauckel's agency, labor is suppliod directly here to the armanent 
industry, 

Circumvonting defendant Sauckol'!s agency, measures also took place which 
Hitler induced directly by orders to tho local offices of tho VJohrnacht ond 
of tho Civil Administration; it was so, for the labor commitment ordorod 
in tho occupied torritorios for tho fortification of tho Crirc 5; 
shown by docunont UK-68, 

The soizuro of labor in Holland which was carricd out by tho Wehrmacht 
under protest of the labor sorvico officos, is onothor ono of those caso 
this is shown in dooumont $0085-»5, in Lt, Haupt's report and tho dofondan 
Soyss-Inquart has confirmed it, 

in important subject, which is boyond tho defendant Sauckol!s rosponsibi: 


ity, rofors to all i^o actions executed as punitivo noasuros achinst 


* 


partisans and resistance sroupse Thoso aro indepondont moasures of the 

police; I alroady spoke about their judicial evaluation. \hethor they were 

admissible and could be approved, depends on the circumstances. For example, 

measures against tho resistance movement in France as described in dccument 

UK-78 (Fronch Government Ken ort ) are excluded here, Therefore, a diroct 
ngi.ility of defendant Sauckel ceases to existe 


therefore, the very incriminating events which are onunoratod in count 


III, paragraph VIII of the Indictment undor deportation, the destinations 


on, destin 
of which were the concentration camps, ore not within tho rosponsibility of 
the defendant Sauckol, 

Furthermore, the deportations for political and racial reasons which alsc 
ond under VIII B of the Indictment as tho deportation of Fronchnon into 


concentration camps, are also not within the ro sponsibility of the defendant 


Sauckole Furthermore, tho rosottlononts of Slovonos and Yugosl: 


avs dosoribod 
nder B (2), also must be excluded, 
According to tho Indictment, under VIII, 2 2, only a part of the additio: 


ally montioned approximate 5 million Soviet citiz ens are mentionod as having 
2 


P diens. iud 4 Ws. $4 1 1 
yoon seized by labor commitment, tho otiors wore romovod by other neans to 
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which the rogulations of tho defondant Sauckel did not apply. This so; 


3 
*^1m35 


numoor of people, but because tho 


is not of importance on account of the 


presumed bad conditions could havo t 


aken ple (co just in that sector since 
t , 
croator à wer of improper treatment oxi stod thoro, 


THE PRESIDENT: Would that be a convoniont time to break off? 


a". 


(4 recess was takone) 





war also aro cxonmted from 


37 


ho defendant Sauckol,. Thx 


nns 


labor of 1l1Cco08, 


with tho prisoner cams ond 


task consistod only of using the pris 


whore thoy voro necded, 


my : P| E * "7 e gn, de e es LA 
ino dofencant Sauckel could o 
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prisowrs of war 
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Dona 


Gore workors 
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of tho accusations 


defendant wouckol to 


moasuros, therofore, could 
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How conditi previous to that 


from tho yoar 192le Documont 1206-75 


“costed l 


M 


Ca terio SU; 


p roduction of broad of 


tino before tho dofendant Sauckol'!s taking 


decree crdors tho confinement of tho work 


n 
te 


said that a low point in tho troatuont of 


time woro in tho Reich had beon reachoc 


ity of th 


Simplic and the efficiency of tho 


takins,ovor of offico of tho 
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recorded 
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- ee s So . 
conands that forein 
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the wasto which was occurring on tho part of influential aroncios, 


A yoor later, on 20 April 19425 tho dofondant Souckol again addressed a 
Goclaration of program to all’ porsons concorned in lebor-comnaituon5, 


This is the ropeatodly mentioned "Monifest of Labor Commitment", Sauckel 


ceumont Noe 82, which was issued as a war ning and a call to battlo, nidrosso: 
to all aconcios which opposed the sorious ros» ponsibility of the defoxant 
Sauckole Goebbels opposed it under the protoneo that tho titlo was too 
assuming ond tho propaganda foaturo of tho d. ocunont essentially too wont, 
thor aconeios just disrocarded tho (pios sont to thon and did not forward 
thon, whoroupon copios were sons directly to tho industrics concerned. How 
this messaco was handlod by the reluctant agencies is shown by its 
description "notorious nanifesto" which mas unanimously adopted for it 


in 4 session of tho Contra wu Plannin 


Goara on 1 liarch 1944, Doeunont n 2124, 
page 17798, 

Defendant Sauckel was roproachod for having been "too cood"e I rof 
to a remark made by Gonoral Milch who was interrogated bofore tho Tribural ^ 
in waidsho refers to tholo tral Plaming Board and critioizos tho ostonsibly 
too leniont troatnont of loafers and declares that if mythin: was 
undertaleon against thon, agencies wore inmoediatcly to be found in Gornm 7 
which would protect tho poor man ond would intorcede for the human ri shats 
cf othorse this is Da ^cumont l-1244 58 Sossion Pago 1913, 

3 € »] 3 55 


pP * Pa) 
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a 


^ € 4. T. * 34, p A nyhe lagran 1. 
99, Not in order to make the defendant Sauct-ol 


responsible for thon but to solicit his holp, bocause ovory;ocy lnew 


.Gorly he advocated 3: nprovoment se 


4 


inus Document Olle) Ss which is a revort of Dre Gutkolch of tho Contral 


Aconcy for Eas Ec TE ey Z0 Caes 
by, y í JY ste rn Lo plo of the i sonbor: E inlstry dated 50 wo Somber 


9.4.9 hinhaedsenia. å. : 
19422, or mhasizos in Various onrbs tho 


: A 
ice of dofondan; Sauckel and 


rocormends fOUbbine adc 5 z 
cotting 1n4% closor to ich with hime 


(t 
CO-dofondant `» : ene MoUs o^?envwt. 
ony sosenverg also is pointing at Sauckol's stro2uous offorts 


in Do /cumont "Y "S CN. 
94 “PS, pago 6, a lottor of 14 December 1942 to K eA, i020. 


omnmisg* >: 
JOUILS8Lonor, for tho Ukraino, 
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Comdofendant Frank likewise on 21 Novoanber 1943 


asked defendant 


Sauckel in Document 908-PS for a basic cha se of the legal positio 


n 


Poles inside tho Reichs 


To what oxtent do real events correspond with that which has 


vil 


The first question to be dealt with is Soizuro, 


idéntical with d eportation, 


lt is connoctod with tho oxar 


is designed by tho words "slavo 


Ihe cvidenece has rofuted tho orr: accordin:: to which 


on his own rosponsi.;ility carricd he commitment and soizuro 


worlers through his own orean 


suprome agencies of the 
compulsory work, which 


agencies hed their own u"tno 


vite 
aw MAD 


gainst tho intrusion of 
ii cormunicetion 
Commissioner fc or tho Ukraine 


which oo-dof particularly refor 


of sovercimty questions of Labor corrites 


not 


dea c Cece : 
Uno oubnrono 


ond of the Army deal ing orationalsoctor 


p T 


OF 5 Fobruary 1948, 
Only with thosc 


the nymber of workors ho was ord 


give dopartnontal instructi 


- "e 
CLONS è 


2Vvor wont 


to tho right of instruction, & deputy was appo 
territory, vho the ordinance of Septembor 
Exhibit 510, was directly su! be to dofondant Sauckel but 
his agoncy, as ho belonged to tho territorial acc 


18795 
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oxpressly confirmed by tho witness Dail who had been Appointed by co-defendant 


Rosenberg expressly for the most iimortant dom y in the East, the Roich 


Councillor Poukort, who bolongod to tl tart o he ilinistry of tho 


ioa Silo xcd 
llinistry East, 


4oich Councillor Poukort was at tho same time consultant for the 


ve 


taff East of tho rear Army Torritory, which was closo to the 


AJ 
in addition to his dutios 
deputy of tho dofondmt Sauckol tn 


Docuniont 3012-PS, which is a no nu this document doal ing wi 


í 


conversation of 10 iiarech 1943 co corning labor comsitment, in w 


pi G 


position of Poukert his Porsonmnol 


Union, cronted in tho interost of tho torrit crial authoritics, all 


A 1, T 3 p r "m? AAP Asse) mls C e len tran vs 
unouthorizod interference of dofenda tt wpouckel was made 


we Vee 





i UNIN 


July 18-3T-A-18-1 


When co-defendant Rosenberg complai about the methods of 
the fast as per document 012-PS, ihat is in the letter to defendant Sauckel date^ 
21 December 192, this is to be considered as the complaint o? a minister who 
doss not consider himself in a position to be successful ag nig s rdinate, 
ssumable source of the difficulties 
for hin, 
It is true that these di .fficulties could' be removed immediately when defendant 
Sauckel would desist from the execution of his order. But exscution was. just his 
+ decree of appointment, had to be 


such oppositi 


fight against opposit 
from departmental egotism, and had to see to it th: 
ail to supply the required manpower due to 
would hold it back from selfish interest: 
recurring expressions which are employed i 
General Falkenhausen, the Military vommander in Belzium and Norther France, 
during his hearing mistakenly declared in document 7 5 that defendant Sauckel 
commitment of labor and accomplished it throuch his own 
Put he had to admit that this opinion was incorrect when the or 
by him about the introduction of compulsory labo zi "as put befor: hi 
This presentation is confirmed by the statements he witness Tima and 
Stothfange 
In France seizure was nade „by the French administratior the Gorman office 
above it was not the office of defendant Sauckel but of the iicary Commander 
in France, where Sauckel had only a deputy. 
The negotiations which defendant Sauckel co: 
the subject of the evidence lie outside of this 
of a diplomatic nature between the 
participated, They wore held in the German Dmbassy. 
Circunstances in the other spheres were accordi gly 
Also the tecruiting-Coimissions which corre ponded to the labor cori 


staffs in the rear < my districts and in operational 
15797 
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July 18-A-nT-18-2 


ffs P dux uw S ; Jo J P 
offices of th defendant :1uckel, as co-defendant Rosenberg assumes 


. 
eruiting commissions stood nearer to defendant Saucks only because 
composed of experts who came from the German labor offices, which bel 
Sauckel's Department, They received Specialized 
Superior office in order to Guarantee a uniform 
lations, Regulation No lj in Sauckel document No 15 is authoritative 


This Stipulation already issued on 7 May 19h2, namely before 


30 September 1942, .vovides for the sole responsioility of the 


de 1. 


eutnoritios of the occupied territorios, the deputies mention- 
missions in friendly foreigi 


WAS mis erst bu x vh i d ti P 
5 msunderstood by Scc outi nd therefore wr g conclusions 


the defendant Sauckel about the rcsoo 
v 


for recruiting and transporte Also the interpretation of the provision that 


echnical and administrative procedures of the Labor Commitment wore exclu- 


thin the competence and responsibilty" of defendant Sauckel is incorrect 
occupied territory, 
This stipulation refers solely to 
basis for the etence of the Cenas nipnotenti 
owe tOr the competence of +h ee Lenipotentiary for labor comnitm: 
the district lab, ePrice 4 fficos: ths 
i stri or offi d labor tices; this can bs Seen from docume 


Ps (last paragraph) 
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The defendant Sauckel, therefore is not directly responsible for 


the seizure, l4direoctly, however, responsibility cen be charged 
to him in that he wes aware of these bad conditions end knew that 


they could not be stopped, but nevertheless demanded more workers, 


To this the following must be Said : Iu the defendant Pese 
letter of 21 December 194a ( document 018-PS) the defendent 
Sauokel learned for the first time of the recruiting methods 
which were designated es mass deportation. i the ueéting which 
followed this in the beginning of Januery 1943, the defendent 
Rosenberg Geclared thet he was Opposed to this and that he would 
not tolerate such procedurcs. This is also confirmed by his 
previous letter bf 14 December 1942 sdressed tokoch , Reich 
Commissioner for the Ukraine ( document l94&-I3) , in which he 
Clearly calls the latter's attention to his obligations to 


proceed legally. 


Koch's memorandum of 16 March 1943 ( document Ro 13), of which 
the defendant 3auckel did not learn until here et the trial, 
gives an explanation, accorđi: to which these incidents are 
Seid to be exaggerated individual Cases, the justification of 
which is besed on the need for measures to be carried out for 
the restoration of the authority of the occupation officials. 


a 


It is expressly declered in this that the recruitment of workers 
is to procced with legal means and th Steps will be taken in 
the event of arbitrery neesures. ( document Ho. Ro 13, Page 11 
and lz Ta 


LI 


lt did not seem out of the question that it micht heve been a 
Metter of propagand*stic exegecrations and activities, to which 


doch perticularcly refers. in war such a possibility is likely, 


and the propagandistic Style of the li olotevreport ( document 


USSR - 151), only emphasizes this. 


The defendant Sauckel was elso Supported in this idea as the 
result of a “ Manhunt" investigation which wes reported to him 
at Minsk by Field Mershal General Kluge; it had led to the 


explanation that it had involved the assembling of workers em- 
15799 
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tne retreet. 


The Katyu se LOV j ficu it is to clarify such events 
according to the truth when they are madc use of propagendisticall 


as combat measures, 


4S the witnesses from the defendant Sauogkelts office have cone 


firmed, no other incidents involving these abuses heve become 
> © 


known. The cases which were reported are notoriously, in part, 


repetitions of the seme happenings, which were reported from 


different sides, 


all these reports, however, do not show an edeevor to approve 
Such things, but are a sirt of house alarm for the purpose of 


remedying and improving the. 


Can one believe defendant Sauckel when he decleres that he did not 


know about the conditons alleged oy the Prosecution ? 


What resehed him through officiel chanacis n be considered 
as proof of cognizance, ana the witnesses nfirm that the 


So-called methods were unknown. 


But we have here documents of the authorities of the occupied 
countries, from which it apperrs, that the Reich Gommissioner 

in the Ukraine ordered the burning down of houses as a measure 
of combet restistance against the administretion, and there are 
orders foresecing such measures. Reports made to the Ministry 

of the East regerding such events do not lead to penel prosécu- 
tion, but to the suspension of the procedure, oes. iic Raab case 


(document 254-FS) end the mucller case (document &9o0-F3) 


In contradiction to this uncertainty the following must be stated 
the measures emplozed were not accepted by the highest instances, 
but were secretly neđe use of by the lower instances. From 
preliminary proceedings of the Raeb and Mueller cases, it definie 
tely eppears thet the existing regulations were unknown et the 


Ministry. 13000 





l8-July-?8-:G- 3 Feldt 

Defendent Saucxel hes travelled through the Ukreine, but he was 
not told just that which might have got the locel offices into 
trouble. The views of defendant S3£uokel were well known, end on 
the other hend ther existed a violent quarrel between the offices 
of tue Reich Commissioner Koch end the Reich Ministry Rosenberg, 
When the cocuments of both offices which have been submitted are 
read it cen be seen from the file notes thet in this battle both 


ides hed collected srguments and thet nobody wished to commit 


Since the defendent Geuckel Himself had not direct euthority, it 


understendeble thet the actuel conditions remained unXxuov to him. 


another point of view has to be considered es well : various docu- 
ments mention that a certain pressure hed to oc applicd in the 
procurement of workers, and that the workers had to be obtained 


~ uüáer all circumstences ", 


Does this give a free hend for all methods $4 
One must see what was ua done in pursuence to these statemen 


The OIH in one cacc then ordered the increased conscription of 
workers, and permitted collective seizures, but prohibited collec- 
tive punishments in connection with this. On this connection see 
docunent 3012 -P3 with telephone wessege of the Economy Steff 
Lest to General S'tape of ll harch 1943, 
The best pioture is shown here in the seme document Sole-PS by 
the files concerning a discussion of lo Merch 1943, 
Here 
Councillor E&5uorert wants ^ reesonable ‘ recruitment methods 
established by the OIH as the authorized agency. Document 280-P3 
is eiso relevent here, which showe tnc only personel statement 
Qf the defendant SaucKxel Concerning this question and which Wes 
made in Riga on 3 Mey 1943. There he states thet only " ali per- 
missible mesas " are allowed, 


Document Solo -P3 is also to be quoted, Economy Inspection South, 
13801 
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in which on 17 august 1943 the use of "cll suiteble meens" is 


| permitted, 


Orders are issued which contain severe meesures egeinst non-compli: 
c6 with the duty of compulsory labor : deprivation of food end 
Clothing cards. Imprisoment of reletives is threatened, and the 


teking of hostages held out as e prospect. 
How ebout the admissibility of such meesures ? 


The deprivetion of food cards has todey become a generally used 
means of coercion which is based on the rationing system, end 
which has its cause in the conditions of time. It can be handled 
easily and does nc' require any Special executive force: on the 


other hend, it is extremely effective, 
3 


Concerning the imprisonment of reletives , severe inroads into 
individual responsibility can be recorded even todey. The Hague 
Convention of Land Warfare protects only against the collective 
puniShment of the population, bit it does not protect tue members 
of the femily who may be. considered as Sharing the responsibility 
in the case of a refusel to worki ihe French lew of 11 June 1943 
which wes presented as document RF. -80 also provides for such 


responSibility only in the cese of deliberate cooperetion, 


There finelly remeins the * Shooting’ of & prefect * which the 
defendant Seucxel demended. part from the fact thet this state- 


nent as such is irrelevant from the point of view of criminal 


law, 


0 
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- because it was not actually carried out, its legal meaning is merely a demand 
to apply the existing French law, This law has been submitted by the Prose- 
cution as document RF=25; decree of 31 January 193 by the military comaander 
in France; article 2 of which provides for the death penalty, 

Also misunderstool by the Prosecution is a statement uttered by the defendant 

SAUCKEL, according to which onc must handcuff the workers in a polite way. 
(Documcnt RF 86, page, 10, discussion by Sauckel in Paris of 27 August 1943.) 
But as appears from the context, what is in qustion here is only a comparison 
of the clumsy appo-zzuice of tho police with the obliging manner of the French, 
without handevifing being especially praised as a method of scizure: Prussian, 
clean, correct on the one hand but at the same time obliging and polite on the 
other hand, that is how one should work. 

I refer «gain to the case of the proposal for " shang aiinz" in cocwnent R-12h, 
pave 1770, which is known to the Tribunal fron the procecdincs. The statement 
mich the cefondant S4uokel has made gives an understandable explanation; 
according to it, from a legal point it was a question of a preliminary recruit- 

ment which was supposed to make the workers inclined to agree to the real oblig 
tion later on in the official recruitment offices, 

These various incidents shooting of a prefect, handcuffing, 
may bes but ono can reach a complete understanding of the subjective sid 
if one considers why these statements were made, and from what conditions. 
they oroginated, 

/ 

The background of 317 these statements is the strugc;le acainst resistance and 

sabotage which in France took stronger and stronger forms. Therefore, it is no 


a question of remarks of brutality andcynicism, but statements which verc in- 


tended to counteract the indecision of the authorities. 


4ncthor thourht which has to bo acded here is, whether the dcfendant Sauckel 
had not exhausted the manpower of the country by his measures to such an extent 
that more workers could only be obtained by inhuman methods and that the defend: 
Sauckel mst have known this, 

The important thing here is the figure of the "quotas", It has been established 
that they wore high, but it has also been established that they were not laid 


down arbitrarily, but only ^ftor a careful study by the statistical department. 
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Only a small porcontace of thc population was actual Seized, and it was not the 
liapossibility of performance that was decisive, but rathcr th. ~ill to resist, 


et ER. : : = 
In the occupiod territories of thc ast there were largo resorves of manpower s 


availeble ospociolly among crow - up young people, who were not a propriatcly 


utilized, The Cornon troops, their ranks Seriously thinned, saw the richly 

populated villas, Curing their retreat, and felt the sane forces shortly after- 

wards as a rcinforconont to tho eneny's fichtinz power. 

In France ther. were likewise many forces which placed thom selves under the 

protection of tho liaquis or the protected plants, This is not only confirmed by 

the French sovermicent report - RF = 22% + » but is also appomrs froma remark whic! 
for the coscofendant ‘ears, made in th» Central -lanning on 

l ilarch 194) (Document R - 12h, pare 65). There this witness states that workers 


EL 
ane, available io an oxtensivo correo in France. 
Lspecially conclusive here is also document 176l-rS (Paco 6), i.c. the report 
of .uzbassador :Heh of 15 February 194) which deals with the "Reconstruction Tro- 
grom" of ilarshal .PBtait, and which refers to the population as untouched by the 
which increased by 300,000 youn: men every year, 
member of the soizod workers is of importance in this connection, it must 
X with the total population firures, and, on the other hand tg it must 
into consideration that Germany did not demand anything which she 
not asi: of a to an even hivher deercee 
The defendant gatis, had to be convinced, not, that pcople wore unable to perfor. 
but that they did not want to performe 


In order to influence this desire, the Propaganda Struscle and the conpotition 


of threats of punishment was ereated by both parties, and this first broucht 
the population of the occupied territorics into a state of moral conflict, which 
became the undoing of many, 

defendant Sauökelcould mith good reason refer to the conscquence of the 
countour propatanda anf the d£orioratod war situation as cause for the necessity 
to use coercion; hc could, however, on the Wasis of 'tho evidence wo which ho had 
access, not fail to bc convinced that the exhaustion of tho countrios was so creat 
that nothing more could be extracted from them without the uso of inhuman methods, 
The defendant ‘Sauckelbelieved he could obtain his object, not by using violence 


but rather by special working: conditions, 
^ a 15804 
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As example, I refer to the promise thich Sauck8l himself gave on 3 lay 1913 


18 July =- i - EB = 19-3- "illian 


in Rica) Document 2228-75 )e 


Apart fron this there is still another field of labor procurenent which must 


ae 


be put in a differcnt catecorye This is the liberation of rrisoncr : of ": 
in order to nako labor forcos available for Germony by " releve" or "trans= 
formatione" 
The French governmental report RF-22 declares both methods of recruiting labor 
forces as inadmissible. 
It is pointed ovt in the report that the exchange on the basis of " releve"! 
is equal to the enslavement of about triple the number of French workers e 
must be stated that the replacement workers cane at tines only 
alf a yoar for voluntary work anc in succession, After a year and a half 
the trorkers were free; the prisoner was free im nociatelye 
Cocreion for tho exccution of tho "releve" dià not exist, Tho cffer of roleas« 
is not lerally assailable. Captivity can bo terminated any time; Release can 
2308o bc made subject to a condition, The Trench report ovordocs the moral 
indicnation by quoting a phrase of the President of tho News Agency of the 
United States; this phrase speaks of the " aboninablo choie:" of cithcr to 
work for the hereditary enemy or to rob a son of his country of tho possibili! 
of roloasce from captivity." 
The refute this, I rofor to the healthy sontinont according to which in the 
older Russian literature such a change was praised as a patriotic and masnani- 
mous decd on the occasion of the Northern ~are Neither tho King of Sweden 
nor ictor the Crcat have therefore considered the exchange as replacement 
by a substituto slavce 
The Mrleichtorte 3 s contained in document Sauckel 
Noe lOl. It is tho release of a Fronchman form captivity against the accep- 
tance of other work, undcr the consition that a further French worker vould 


come to Germany according to the " releve" regulations 
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No prisonor of war was forcod tc change his lezal position, but whole camps 
volunicered for it, If a prisonor mado uso of tho possibility offoroc, ho for- 
fited thereby tho juridical special labor protection of the Genova Convention; 
but this was done in agreomont with his Gonvernment. This docs not constitute 

a violation of International Law, 

The furlough home connected with the change over was ruined by the fact that 
the poople who were cranted those fv loughs did not roturn, already after tho 
first convoys. The French roport RF-22 itself states on Pace 69, that of the 
8,000 people of one leave convoy, 2,000 cid not return. 

The report states, that tho "unfortunate people" were placed before 

tive: ither you return, or your brothers must dic." This considoration, howove: 

Cid not impress thou. Their proniso could also not prevent thom immediately 

joining tho Maquis. 

Tho abolition of these furlouchs home docs not therefore constitute an arbitror; 
act in slave labor, Tho reading cf the French report can only increase this 
impression, 

It follows therefore that in this Special ficld also, no scizure of workers 
which violates the laws of war or which were corricd out in an inhuman manner, 


has beon offoctod by the dofoncant Eauckél. 


sponsibility is also made here, 

The works manager was responsible for the gencral labour conditions in the 
works. 

The cgoneral conditions of life outside the works was the compotcnee of the 
German Labour Front, 

Those sphhros of responsibility become conspicuous through the fact that two 
special ropresentativos for them oro mentionce in the incictment, namely Krupp 
cnc Dr. Ley 

The defcncant Sauckel can bo hoc responsible for tho incidents in those spheres 
only in so far as they are duc to his Cocroos, or as, contrary to his dutý, ho 


y 


cid not intervene by dircet supervision. 
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The defendant Sauckel was cirectly responsible for the warcs, Already on ontorin 
office, he found a schedule of wages which he could not alter on his own rc- 
sponsibility; to do this he had to apply for the authorization of his superior 
office which was the Four Year Plan and ior the consent of tho compotcnt Reich 
Iinistor, 

The legal regulations summed up in Chapter "ijages question" of my Document 
Book II show that the basic decrees are not issucd by tho defcndant Sauckel, 
but by tho Cabinct Council for the Befonse of the Reich (see Document Sauckel 
No,50,17 and 58 ) or by tho Reich Minister o Economics (Docunont No.51) and 
the Roich Minister of Finance (Document Seuckei Noe 52) 

The defendant Seuckel wuld schecule wages and fix piecc=wases only within 
this framework fixed for hin, in so doing he had to consider tho intcrests 

of the Ministries in question. 

So far as it was really possible for the defendant Sauckel to do so, he 

made amelioration possible; this a series of his decrees shwo that ho granted 
favours such as premiums, compensatory payments and similar favours (compere 
Document SAUCKEL No, 54 and 582) 

Tho dofoncant Sauckel's activity, however, aims on *ho whole ot inercasing 
wages by influencing the competent authoritios. This is shn in Document 021-Ps 
of 2.44.1943. Therein wc find as appendix at treatise with statistical matcrial 
to tho proposition of a basic improvenent. of wages for Eastorn vorker, 

It thus results from a study of the wages shoots from difforonts periods, that 

he average wages of Eastern workers have been raised scvor^l times during de- 
fondant Sauckel.'s term of offico, 

It was for the defendant Sauckel yc regulate the workin; hours, but within the 
franciork of the superior competonce of the itcich Minister of Labour Sé@tcte. 
This is shwwn by Docuicnt Sauckel No.67 » where Seldte resuletes the workun; hour 
for astern workers in Por.3 of the deerce of 25.1.44. 

The working hours were on principle the same as for tho Gorman workers, corre= 
spondin; to the tempo of the work in tho factorios. 

This is also admitted by tho Fronch governement report UK-78-3 5 the casos cenu- 
morated there on page 580 of excessive workin, hoorus oro contrary to tho or- 


dors of tho cofencant Sauckel e 
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Since they do not contain any datos of years, it cannot be recognized, if they 
deal only with temporary measures or with permanent conditions., The sanc lack 
of clarity exists in the French report RF-22, Page 101; there the minimum 
working timo has been listed as 72 hours, which was increascd to 100 hours. Thig 
could deal with tho work of concontration-camp inmates, which has been left 
abstruso and unclcar. 

Tho sottlemont of the working hours was thon changed by Goobbols, who on the 
basis of his plenipotentiary powors for the waging of total war introduced the 
lO-hour day for Germans end foreigner, although in prabtico this could not havc 


bcon carricd out generally. an unreasonably high working-time cannot bc miin- 


I should like to adc -hat Sauckel was responsible fov the fact that these 


extra hours were paid for, or compensated for, along the linc of overtime work. 


Special attention has been paid by the Prosecution to the reculation of tho wor- 


n 


king hours of female comestic workcrs m tho ast, of whom in the place of 
the 1,00, 000-500 ,000 siris ori;inelly dcaanc by Hitlcr, only 13,000 camb 

to Gcrmeny. 

The Prosecution has presented the memorandum for the employment of these female 
donostic workers as Document USSR-383. There it is stated undor No.9, that a 


demand for timc-@ff docs not exist, The purpose of tho regulation ims to leave 


tho settlement of the timc 





pula 0 


off to the housohol^ ^ccording to its requiroments. .nothor idon 
tho rorul^tion is ^lso hordly imigingiblo, boenuso aftor ^11 it 
wos intondcod to ^ccopt these fom^lo comostic workcrs in p^ríicul^r 
into tho femilics, tnd to Zive thom the opportunity to ron^in in 
Gorm^ny. They hat boon solcotod ^s girls who voro consiccred 


particularly dopondabico, who had roportoc volunt^rily for “domestic 


work. In necordance to tho soncral practice tho ordor ws amende 


by ^ subsequent decree (in Document Sauckel No.26) simult^noously 


with tho roscinding of ^ll rom^ining limit^tions. 

Tho rogul^tion of tho workin--hours for childron took plico 
within tho fiolà of Gorm^n Labor Scourity-Logislstion. In this 
censo it donls with children who, contrary t^ t 
dofonac^nt 8-uNkol, h^? como to Gormony with 
unprcnmul^toc manner e 

Thoir work can Jorl with ngrimltural 
4t is also practiced for Gorman enildron. In tnis respe it is 
printed out, that during tho wor, tho aoo hii^ron in Corm^ny 


1 


from thcir lOth yo^r upwor: coul? bo utilizo? for work, ^ccorcing 
to tho ccerce 6f the Roich Youth Loader of 11 -pri 942 (Document 
nüdké* No. 67^) 
A guiumn^rizinz Jiscussión-by Dr. 3lumonsant in tho complete 
Doecumont S^udkc$ I>. 89 gives tho best inform^tion ^bout tho 


‘od 


vholo complex of wigcs one workinc-hours, ^s it wis fin^lly rosula 
LAW. 

Tis immocdinte responsibility lone, however, cannot sorvo 
tno cofond ant SonektL as on oxouso, if ho know ^n! tolerated those 
things which, according t^ tho Prosccution's assortion, brenica th 
tr^nsoort^tion and thc lifo in tho camps ^n?! factorics. It is his 
duty ta supcrinton?, cvon thoro where ho is not directly rosponsibl 
Such ^ sohoro of ^ctivit: thich consistin; in thc -^cooimod^tion 
and foodinz of the yworkors wis tho responsibility of tho works. 

4s rognrds the fitting up of tho e^nps for foroi;nors, tho 
snmo rocul^tions as for the c^mps for Gorman workers wore applic, 


by virtuo anf ^ooroos of thc competent Reich Minister ^f Labor SELDI 
13809 





18. July-.-L.-20-2 

(Docuncnt Sauckel Nos, 42, 43 and 44). It is in?isput^blo th^t tho 

accommodation sufforod from wor cxisoncics, in portículor from tho 

offocts of ^ir warfare. 1! 1 however, woro olimin^to3 

as possible. Tho condition of tho forcisn workors wns not üdiffororv' 

horo from th^t ^f tho Gorm^n civil popul^tion. 

Tho foo? supply sufforod from blockado ^n? w^nt of communic^tions. 

ishod rations, contr^ry to tho notorious st^tomonts on t! 
s lai? down nccordin: to tho sehcdulo of 

24. November 19 1 Documcnt USSR e 177, nnountc? to 2540 enloricc 

for tho Sovict prisoners ^f wor. . further sehcdulo has bocon sube 

mitted with tho affidavit of the witnoss HAHN as Exhibit Sauckel 
1l. «.ccording to this tho ration in tho wor} mounto? t 

c^lorios for tho Eastorn normal worker, 2.615 enloric 


1 


ho^vy workers, ^n 


= 


supcryision onsurcd thoir c^rcful distribution: 
ho R Ministry v^s responsible for tho supply of food. 
Strong accusstions hivo been brousht in by tho Prosceution with 
roz^rO to both points. These, howovor,,^ro only possiblo when tho 
existing Progulotiors3 havo not boon obsorvod,. It is quito likely the 
mist^kos hive boon modo in ph | oi Activity in the 


courso of vorre ou ho sonera lt o i only compose of 


l-mont eannot be "sed. Tho netunl eonditione 


mist^kos, whoroon ^ 
this prododuro to tho oxtont tht onc 
abuses wore so sonoral and obvious th^t tho dofcond^nt 
know thon. 

Contrary to the uncort^in st^tomonts of tho witncss Dr. Jaem 
is tho ^ffid^vit of tho vitnsss HAHN which rofutos thon to a LAPAG 
extcnt. Tho ^ffid^vits ^f tho witnossos Dr. Schtrrmann and Dr. Voss 

Sauckel No. 17 ^n^ 18) 


their sphoros ^f activity. 


i 
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In addition to the obligation of the Works Managers, the German Labor Front 
to care for the foreign workers (Document Sauckel 15.) Its field of activity 
was amongst other things transportation and the supervision of medical care, 


as well as general care. The extensive activity which this very large 


organization developed, has not been üescribed in these proceedin:s, The basic 


principles of the German Labor Front can bo seen from Document Sauekol No.27, 


which is a regulation ^f the German Labor Front regarding the status of foreign 
workers in the plants, The aim is emphasized as follows: Maintenance of the 
willingness to work by observing conditions of contracts, absolutely fair treat 
ment and comprehensive care and control, 

The German Labor Front was also responsible for the carrying out of the 
transportation according to Regul tion No, l (Document Sauckel No, 15). SAUCKEL’ 
instructions are contained therein, This task includes transportation to their 
place of work. The witnesses Tima and Stothfanz and Hildebrandt have testified 
about this field of activity and did not report anything about bad conditions, 

The descriptions in the Molotoveiieport (USSR-51) cannot refer to transporta: 
which was carried out undar coordinated cirection, but only to so-called 
wild! convoys. The same applies to convoys, the dostination of vhich according 
to the indictment, were the concentration camps. The great extent to which the 
defendant SAUCKEL has occupiod himself from the very beginning with transportat: 
conditions, is particularly shovm by Document 22ll-PS submitted by the Prosecut 
It contains a d 2G where conscicntious directives for tho pravention of the 
utilization of unsuitable trains aro civon, 

Mistakes have occured, Specially the incident mentioned in Document O5)-PS 
of the return transport of workers, These had been brought into the Reich 
before SAUCKEL's timo in violation of his basic principles, This was a matter 
of a single incident, and the necessary orders were issued immediately. The 
return Journey of sick persons in conditions which did not permit them to travel 
in convosys was prohibited, and Dad Frankenhausen was placed at their disposal, 
This was followed by the order regarding the accompanying of such transports 
by m2Mo and female assistants of the Red Cross (Document Sauckel No.99). 

"The carefully and thoroughly organized apparatus of medical care which 
Wor9kod under the collaboration of the Association of Panel Doctors, has not 


fXiled, in spite cf the greatest difficulties, Rather the great result has been 
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established that no epidemics and serious diseases broke out, 

Tho cases presented by the Prosecution fron individual cmmps of the 60 
camps of the Krupp firm, can only have arisen from the unusual chain of 
circumstances, They nannot provo generally bad conditions, of which those 
conditions could be typical. 

Another Document, RF-91, has also been presented, i.e. the medical report of 
Dr, Fovier of the French Delegation of the German Labor Front, which was 
cómposed after the beginning of the invasion on 15 June 19. Besides faults 
which it is intended to correct, the report also points out good things. 

It speaks with particular acknowledgement of leaders of youth-camps, of the 
systematic X-Ray examinations, and of the support civen by the district admini- 
strations, and similar thins, A real overall picture of conditions could only 
be obtained by the study of the medical reports of the Health Offices of the 
German Labor Front existing everywhere e 

For the defense of the defendant Sauckel, the circumstance is only of 
importance here in that a distant onlooker like himself could not have a clear 
picture of bad conditions, The sanctioning of such bad conditions would have 
stood in gross contrast to the actions and declarations of Sauckel. The 
defendant Sauckel did not acquiesce if a Gauleiter perhaps said: "if somebody 
has to freeze, then first of all the Russians", He intervened here, and he stoo 


out against it publicly in his official Handbook of the Commitment of Labor 


(Document Sauckel Yo, 19). The defendant Sauckel also tried to improve the 


food outside of his competence. This has been confirmed by several witnesses, 
amongst others the witness Goetz (Exhibit Sauckel No. 10). It is also shown 
by tho re@ord of tho Central Planning Doard (Document R-13h, Page 1783). 
The d'sfondant Sauckel did not lot matters go on anyhow, but he established 
Nis om personal staff, whose members travelled around the camps and corrected 
had conditions on the spot. He also attempted to obtain clothing, and let 
factories work to a large extent for supplying the Eastern workers, All 
Witnesses who have been heard regarding this problem have again and again 
unaninously confirmed the benevolent basic attitude of the defendant Sauckele 
I refer to the announcements anc speeches of the defendant Sauckel, which 


always advocate ood treatment. I do not wish to enumerate the documents in 
15012 
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detail, and only emphasize the "Manifesto of the Commitment cf Labor, Document 
‘Sauckel No, 8h, in which he refers to his binding basic principles, and demands 
that these be recalled constantly and with emphasis. I also refer to the speeches 
to the rresidents of the District Employment Offices of 2h Aucust 1943 (Document 
Sauckol Nc. 86) and of 17 January 19l (Document Saickel No. 88). The defendant 
SAUCKEL finally obtained, that even Himmler, Goebbels and Bormann acknowledged 
his ideas as correct. This is shown by document 205-PS of 5 May 1943. This is a 
memorandum regarding the general basic principles for the treatment of forsign 
workers. There the basic principlos of a regulated cormitment of labor are 


accepted, 


i 
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How do the statements of the Prosecution on tho ill-troatment 
of workers as if thcy were slaves with this? It will be necessary 
to cxamine closely whether tho eases referred to involve real abus 
affecting workers in the process of normal mobilization, or abuse: 
involving the deportation of prisoners and prisoners! work. Then 

should investizate exaggeretions and delays which can be ox- 

hunan weakness and peculiarities, In uy opinion no & 

quate clarification of incidents has So far bcen obtained. Press 
reports already began to appear, which are bound to strengthen 

doubts as to the traditional concept of how forcign workers live. 

The Plan submitted with Sauckol Exhibit No. 33 portrays the 
humerous offices for checking and inspection, relative to the 
question of laborers, They did not report to the offices of the 
defendant Sauckel conditions of particular abusc, Perhaps the 

wore SO numerous point to a weakness; it is 
quito possibl nat cach Governmental Department kept silent about 
whatever mistak originated under its own jurisdiction, rathor 
than permitted thoir coming to the attention of the defendant 
Sauckel, because as a rule the controlling agencies were of a 
higher standing than thet of the defondant Sauckol. This should 
particularly bo considcrod with regard to relations betwoon tho mos 
iaportant agoney, tho Deutsche árbcitsfront (Gorman Labor Front), 
undor tho leadership of Reich Leader Dr. Ley, and Gauleiter Ssuckol, 

On closer examination of tho document submitted as 1913 PS, er 
agreenient on the creation of "central inspection offices charged 


with the e^ro and control of foreign labor", it appears to be a 


carofully set-up “screen against the dcfendant auckol. The dccu- 


ment was devised by Dr. Ley ana Signed on 2 Juno 1943, thon subnit' 
to tho defendant Sauckel for signature, He did not approve ana 
announce it until 20 September 1945. For that very reason it is 
quite likely that Dr. Ley did not wish to invite criticisa, On tho 
othor hand, thoro is also littlo likolihocd that tho abuses wero 
general and manifested theaselves Openly. Othorwise it would ob- 
viously have becor:o known to the dcfondant Sauckol through his own 


control agencies, 13814 
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In addition to his own staf tho dofendant Sauckcl on 6 
april 1942 appointcd tho Gaulciters as "Commissioners for the 
Mobilization of Lebor", impressing upon them cs their forenost 
duty the supervision needed for enforecaent of his orders. This 
becomes apparent fron Sauckel document No. 8, figure 5; the same 
holds true for document 633 PS of 14 March 1945. Several Gaulcis 
wore cxamined by the Tribunal as witnesses, and they have confir.. 
that tho supervision was carricd out zs ordered and that Sauckel 
checked it through mombors of his staff. No abuses were reported, 

after due consideration of things, whom should one belicve? 
aro wo concerned horo with oxoogorotod lascnts or do findings of 
a contrary nature deserve credit? There is no testimony by the 
French whe, according to docunent UK 78/3, IIIrà study, were takon 
to the roal slavo contors; There is no testinony by the Russians 


according to documont USSR 91, wore sold for 10 to 15 Reichs- 


In any caso ono fact speaks in favor of tho defendant Saucko: 
nacnoly tho fact that workers voro always confirmed by compotent 
when the collapse came no rising occurred in 
workers would have given vent to their naturel wrath 
against tho slave owners, 
I have auoorizoà actual happenings and havo appraised then 


^ 


juridically. Z1: his, however, nust Appear to be juridical trific 
whores a higher respousibility is concornod, 
It has en voiced o that it will not 

ficant uorks' Managors tako tho blame, but that the moral responsi 

bility must go tc the highest Reich Government offices; of their 

own volition, they should havo introduced corrections 

scale to cope with 

that timo. This nieht i C i offices which had the DOWOI 

and tho means of alleviation. The defendant Sauckel and his small 
f head noroly been incorporatod in a Ministry already 

in existences and ho did not have such moans at his disposal. 

authority consisted of a narrowly circumscribed powor to give 


roctives on tho mobilization of labor, and ho has used it untiring? 


1 
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Tho Works Managers of tho armanent industry wero formed into an 
independcnt administration, and outwardly separated from so-called 
bureaucrats. The duty of sclf-preservation corresponds to this 
adninistrative indopondonoo, Consequently, if the caso arose that 
something should bo done to improve the safety of foreign workers, 
of their situation in armaszonts works, it would have been tho cut: 
of such ostablishnonts and of the Armaments Ministry under whose 
Supcrvision they operated to decal with the matter. It wes not tic 
duty of the office of the defendant Sauckol to intervene in thoso 
matters, as they were under tho 4rmaccnts Ministry. This is clear 
evident from document 4006 PS with decree of 22 Juno 1944. This i 
borne out by tho most intimato personal relation between the Armi- 
ments Ministor and Hitler which made tho former the nost influon- 
If greater responsibility wore 
or mistakes nado in tho factorics, such rosponsibility 
can be placed only where thoro is knowlodgo of such conditions and 
power to correct thon. 
There is still a question of law to be considcred with rogari 
to the indictacnt; namely, whothor the position of the General 


Commissioner for Labor Commitment is determined by Article 7 or 


article 8, i.c. whether tho defzndant Sauckel was an indopondont 


governnent official or whether ho had to carry out orders. Tho 
Pocruitaont of labor took place from tine to tine upon Hitler's 
Special ordor, as part of the general progran, and tho subsoquont 
distribution alone was loft to Sauckel. This is also confirrnod 
by tho fact that áofondant Sauckel always rofors to Hitlorts tordc: 
and Counmands", as in tho Manifest of the General Plenipotentiary 
for Labor Commitment (GBA) (Document Sauckel No, 83) and cthors. 
Fro; this also derives the fact thet defendant Sauckel fron tine 
to time specially reports execution of the ordors, as well as tho 
beginning and end of his official trips. (Docunent 556 PS of l0 
January 44 and 28 July 43). 

It is an argument against independence, that according to tho 
nonination decrees, the defendant Sauckel was iimiediately subordin:: 


to the Four Year Plan and incorporated into the Roich Ministry for 
13816 
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Labor which hed been pr rved with its State scerctaries. Only 


two departments wore placca at his disposal. 


If the kind of res- 


ponsibility is to bo determined, it can be only within the limit: 
of article 8 of the Charter. Horewith I conclude my exposition 
regarding the speciel sphere of activity of labor commitment. 
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The defendant Sauckol is accused on all counts of the indictment 
over and beyond labor commitmente Particular isolated acts aro, however, not 
charged against him gs activo agente A closer characterisation of the 
accusation has been effected in the course of the proceedings only in regard t 
the concentration camps. In this connection, however, it has been proved by 
a sworn affidavit of witness Walkenhorst (Exhibit Noe23) and a statement in 
lieu of oath of witness Dieter Sauckel (Exhibit Noe9) that no order for the 


evacuation of the Buchenwald camp upon the approach of Americantroops was 


given. Knowledge and approval of conditions at the camp cannot be deduced fron 


two visits of the camp before 1939, as the excesses submitted by the Prosecutio. 
did not yet exist, Nor did the local proximity of the camp to the Gauleitunr 
lefendant Sauckel bring about any close connection with the SS Staff, 
it had its seat in Kassel and Xagdeburg, 

Finally must be added the inner human convictions of defendant 
Sauckel which resulted from his previous career, and which was irreconciloablc 
with Himlor!s point of views 

What part can dofendant Sauckel havo played in the conspiracy? 
He was Gauleiter in Thuringia and did nàt rise above the rest of tho Gauleiter: 
His activities and his aims can be deduced from his fighting speeches, which 
have been submitted as document Sauckel Noe 95. These persistently show the 
fight for "Liberty and bread! and the desire for a real peacee 

For an activity of many years in the Party, the party programwas 
authoritative for defendant Sauckel; the wishes contained therein required 
neither war nor the extermination of the Jewse The practical realization 
of the program alone could disclose the reality. For the convinced party 
menber, however, the official explanation of the event was authoritative and 
it net with no doubts. Up to his nomination as the Plenipotentiary Gencra. 
for Labor Connittnent in March 1.912, defendant Sauckel did not belong to th. 
narrow circle of those who had access to Hitler's plans. He had to rely upon 
the press and the broadcasts like everybody elsee He had no contact with tho 
leading mene This is shown somewhat tragically by his action, so often lauche^ 
at, in boarding a submarine as an ordinary scaman for a raid into eneny waters. 


That is nòt the way to participate in conspiracies. 
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As a faithful follower of Hitler, defendant Sauckol remains alone 
in the circle of those in the inowe It is understandable if the extremo mon 
avoided him owing to his well known opinions. Also he was not initiated 
into the secret of people who at the same time wished to be both Hitler's 
fricnds and murderers, and he was not advised by the group of people who 
were Hitler's enemies, but who kept their truisms secret with a novel kind 
of couragee Faithful to tho end, defendant Sauckel cannot to this day under- 
Stand what has happened. Must ho, like aheretic, recant his error in order 
to find grace? He lacks the contact with reality which would make undor- 


Does th sentence depend on his having unknowingly served a good 


ora bad cause? Nothing is oithor goot or bad,but thinking makes it so. 


One thin,z however, is always and circumstances good P 


intentionse This good intontion was shown by the Defendant Sauckel, The e= 


foro, I ask that ho be acquitted, 


PRE ni 


RESIDENT: I call on Dre Emer for Dofendant Jodle 
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the Tribunal, in this unique trical tho 


unique difficultics. At a timo when tho 


ing, whon the excitement of 


^t a time when the archives of on 


ziven with dispassionato noutrality. 


spread cut before us 


anc events 
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the French Prosecution, ond 
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no 
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discovery 
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finally the Russian Prosecution S: 
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1): Mr. President, may it plense 


of the truth is 


wounds of the war are still blec?- 


the last few ycars is still folt, 
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katcriel for the trial has been 
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tury of world history 


from the four corners of tho r15^o. 
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affects the fate of millions -- this throuch the prosecution of the orranizn- 
tions, which, taken in co njunction with Law Number 10, has as its result i. 4t 
onc can bo punished for the cuilt of other ner 
And finally, a thine thet is morc important at th c moment is a furth 
form of sunmary treatment of thc Cofendants. The Prosecution is brinrinr 
conspiracy to reach thc ult arai at persons onn be 
ually rcs»cnsiblo for somethin: v ne that others did I must c 
point in rroator detail, as it concerns Client as 


is actually clear, I think, from the previous speakers 


humonity didnot in fact cxist Therefore, | all show only one thing: 
such a conspiracy di? actual j ist, doc t f lid not belone 
Al's participation in the 
provede ta fact, anyone whose attitude to 
National Socialist movement was SO mistrustful and who spoke with suc? 


* 


icism about its seizure of power did nc conspire to help Hitler into 


think that gaal joined the allere4 


thing essential chan: 
a lawfully loyal one, for it wn: 
respected Field Marshal voz Hindenberrs.who had called Hitler into th. 


"verumont, and the German people had confirmed this decision with more than 


dodl's 
Luthority was boun i rise powerfully in view 
marvelous successes at home anc aprond, successes which now followed one 
another in quick succession, but perso lly Jodl remained without any 
n with Hitler. He did not participate in any of the bir mcetines 
which Hitler ‘eveloped his programe Hitlor's book, Mein Kempf -- 
National Socialism -- Jodl had r.a23 only parts of. Jodl remainod 
unpolitionl man, quite in accordance with his Personal inclinations which lay 


from party polities and in mecordance with tho traditions of the old 
15021 
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family of officers from which he s; 


little sympathy for Hotionnl Socialism; outwardly he wns 


the nni he was 


to the Party, 


the frosecution says, ..ie sarty held the 
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nd conspiracy To aggressive war is his absence of ten 


turation just before the beginning of the war. 


Jodl had left the 


in October 1938 and was Vienna as artillery commndecr. At that 


there was in his mind so little probability of war that, before loaving 
he drafted on his own inivative a deployment in all ^ircctions 


„Deo 
moved the mass of the Gorman forces t^ the center 


he coul not see in any Cireetion definite 


oyment nlan would have to be preparete German 


Exactly a ycar before the berinnin^ of the attack, 


Anna tare 
SNS IVE 


return 


to Vienna, 
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Iam? 
nayne 


‘till further, as he wished to get away from office work again at last, he 


had the Mountain Division at Reichenhall promised him for 1 October 1939. Lastly, 


as lato as July he procured shipping tickets for a sea trip planned to last 
which would have begun in Septonber. 

So sure was he of a peaceful further development during these ten months 
up to the time he wag called to Berlin -*-~tly before the outbreak of the 
Jodl had no official or private connections with the 

i| them at that time was the one which promised hin his 
nhall on 1 October, 

Noto that at that most critical tims--at 


EEE vs de UG vixs M ee TT oe Ya ae 
conspirators wire discussing and working out 


contact for ten months with the autho 
than one of his second lieutenants 
during the sumer, it did not even 


> 


m, although Jodl 1 


to read in the Indictment that he 
launch the war. 


end of a paragraph, and this perhaps might 


1000 hours, ) 





